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CRIMINAL LAW. 



CHAPTER I. 

OF CRIMES AND THEIR DIVISION. 

The design of the present work is to present the 
reader with the yaxious steps which are taken in 
a criminal prosecution. And it may be as well, at 
the outset, to say something of crimes in general. 
All crimes, according to the law of England, are 
divided into treasons^ felonies y and misdemeanors. 
The offence of treason, at common law, was some- 
what indeterminate. The statute 25 Edw. III., c. 
2, confirmed by subsequent statutes, determined 
what offences only for the future should be con- 
sidered treason. Under this statute, the offence 
consists of six branches : — 

1. When a man doth compass or imagine the 
death of our lord the King, of our lady his Queen, 
or of their eldest son and heir. 

2. If a man do violate the king's companion, or 
the king's eldest daughter unmarried. 

3. If a man do levy war against our lord the 
King in his realm. 

4. If a man be adherent to the king's enemies 
in his reahn, giving to them aid and comfort in 
the realm or elsewhere. 

B 



2 CRIMES AND THEIR DIVISION. 

5. If a man counterfeit the King's great or privy 
seal. 

6. If a man slay the chancellor, treasurer, or 
the king's justices of the one bench or the other, 
justices in eyre, or justices of assize, and all other 
justices assigned to hear and determine, being in 
their places doing their offices. 

Felony, in the general acceptation of our 
English law, comprises every species of crime 
which occasioned, at common law, the forfeiture 
of lands and goods. Sir Edward Coke says, that 
treason was anciently comprised ujader the name 
of felony : and in the statute 25 Edw. III., c. 2, 
speaking of some crimes, we find the following 
words : — " Whether they he treason or other 
felony. ^^ All treasons are therefore felonies 
though all felonies are not treasons. Learned 
but fanciful writers have given many derivations 
of the word felony. I think Sir Henry Spellman's 
is the most probable one. Felon, according to him, 
is derived from two northern words, namely, fee^ 
which signifies fief ; and hn^ which signifies price 
or value. Felony is, therefore, the same as ^^pre- 
tium feudV — the consideration for which a man 
gives up his fief. These derivations are more 
amusing than instructive. 

Misdemeanor is a term generally used in 
contradistinction to felony, and comprehends all 
indictable ofiElences which do not amount to felony, 
as perjury, battery, libels, conspiracies, &c. 
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CHAPTER II. 

THE PROSECUTOR. 

The first question to be considered upon the com- 
mission of an offence is^ by whom is the offender 
to be brought to justice. Though every man is 
entitled to prefer an accusation against any one 
suspected of crime, criminal prosecutions for the 
most part are instituted in the name of the Crown ; 
and persons entitled to prefer accusations are 
bound by the strongest obligations both of law 
and reason^ to do so ; and those obligations are^ 
in many cases, enforced by the law itself. Thus, 
in cases of treason and felony, a person knowingly 
concealing the crime is guilty of what is called a 
misprision of the crime. In the case of treason, 
he may be punished by the forfeiture of his goods, 
the loss of all profit^ of his lands during life, and 
imprisonment of his person for life. If a public 
officer conceal a felony, he is punishable by fine 
and imprisonment for a year and a day ; and any 
person other than an officer, for the same offence^ 
is punishable by fine and imprisonment in the 
discretion of the judges. Even in cases of misde- 
meanor, if the crime be of a public character, it 
is illegal to receive a consideration for suppress- 
ing a prosecution; and in a recent case in the 
Queen's Bench, it is questionable whether an ar- 
rangement for a compromise can be made even 
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with the consent of the court. Magistrates have 
power, in order to compel persons to perform the 
duty imposed on them by law to prosecute, to 
bind them over to prosecute and give evidence, 
and, upon refusal, to commit them to prison. The 
law also holds out many inducements to persons 
to prosecute, and throws around a prosecutor every 
fair and reasonable protection, insomuch that 
he cannot even be sued for wrongly indicting a 
person, unless he has been actuated by malice, and 
the proceedings were destitute of any reasonable 
foundation. 



CHAPTER III. 

THE ARREST OF CRIMINALS. 

We shall now shortly consider the law relative to 
arrest on a criminal charge before indictment. In 
every case of treason, felony, or actual breach of 
the peace, a person may be arrested on suspicion 
before any indictment is preferred against him. 
Formerly, grave doubts existed as to whether a 
person could be arrested before a bill was found. 
The difficulty seems to have arisen from the word- 
ing of Magna Charta, which enacts that, ^^ No one 
shall be taken or imprisoned but by the lawfrd 
judgment of his peers, or by the law of the land." 
An early exception was taken to the case of where 
a thief was taken in the mantour — ^that is, with 
the stolen goods actually in his possession. Even 
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in the case of xnisdemeanors, there are certain 
acts of parliament which authorise a justice to 
issue his warranty as in the case of keeping a dis- 
orderly house. In every case of treason and 
felony, and actual breach of the peace, the of- 
fender may be apprehended without warrant, if 
such a crime has actually been committed by 
some one. The arrest may take place in the 
night as well as day, and on Sundays, as on other 
days, — the statute of 29 Charles II., s. 6, making 
an exception in treasons, felonies, and breaches of 
the peace. It may also be made in any place, so 
that even a clergyman, upon a criminal charge, 
whilst in the performance of divine service, may 
be arrested. Any private person present when a 
felony is committed, is enjoined by law to arrest 
the offender. He is also boun.d to assist an officer 
requiring his aid in the apprehension of a felon. 
If a felony has been actually committed, a private 
person may direct m officer to arrest the person 
he supposes to be guilty. If the offence be com- 
mitted in the presence of another, he may justify 
breaking open doors in pursuit of the felon ; but 
no private person can justify breaking open doors 
in apprehending another upon the mere suspicion 
of the commission of a felony. Constables, virtute 
officii^ without warrant, for treason, felony, breach 
of the peace, and certain misdemeanors less than 
felony, may arrest another. A constable may also 
arrest one upon the bare information of others, 
without any positive knowledge of the circiun- 
stances upon which the suspicion is grounded. A 
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constable may also break open doors to take a 
felon who may be in his own house^ provided 
that he has given notice that he is a constable, 
and has been refused admission. Justices of the 
peace may arrest on the commission of a felony, or 
a breach of the peace in their presence, or by issu- 
ing a warrant on the evidence and complaint of 
another. Sherifb are enjoined to arrest felons, 
and all persons are required to assist them. A 
coroner, as a conservator of the peace, in relation to 
all felonies, may arrest, or cause another to arrest, 
a felon. The secretary of state may also issue 
his warrant to apprehend persons suspected of 
state offences. He may also commit without oath. 
A warrant may be granted, in extraordinary cases, 
by the privy council, or secretaries of state, by 
the speaker of the House of Commons or Lords, 
by justices of gaol delivery, oyer and terminer, 
justices at sessions, or by a judge of the Court of 
Queen's Bench. By 11 & 12 Vict. c. 42, com- 
monly called Jervis' Acts, it is enacted, by s. 1, 
that in all cases where a charge or complaint shall 
be made before any one or more of her Majesty's 
justices of the peace, that any person has com- 
mitted, or is suspected to have committed, any 
treason, felony, or indictable misdemeanor, or 
other indictable offence whatsoever within the limits 
of the jurisdiction of such justice or justices of the 
peace ; or that any person guilty, or suspected to 
be guilty, of having committed any such crime or 
offence elsewhere out of the jurisdiction of such 
justice or justices, is residing, or being, or is sus- 
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pected to reside, or be within the limits of the 
jurisdiction of such justice or justices, then and in 
every such case, if the person so charged or com- 
plained against shall not then be in custody, it 
shall be lawful for such justice or justices of the 
peace to issue his or their warrant to apprehend 
such person. In some cases the party may be 
first summoned, and if the summons be not obeyed, 
a warrant may issue. The following are the forms 
of such siunmons, &c. : — 

Information and Complaint for an indictable Offence, 
\ The infonnation and complaint of C. D, of 



to wit, j [yeoman"], taken this day of , in the 

year of our Lord 185—, before the nnderfidgned, [one"] of 
her Majesty's justices of the peace in and for tiie said 

[county] of , who saith that [4"C. stating the offence"]. 

Sworn before [mc], the day and year first above-men- 
tioned, at — — , 

Warrant to apprehend a Per eon charged with an indictable 

Offence, 

To the constable of , and to all other peace officers 

in the said [county] of . 

Whereas A,B, of , [labourer], hath this day been 

charged upon oath before the undersigned, [one] of her 
Majesty's justices of the peace in and for the said county 

of , for that he on at , did [8^c, stating 

shortly the offence] : These are therefore to command you, 
in her Majesty's name, forthwith to apprehend the said 
A, B, and to bring him before [me\ or some other of her 
Miyesty's justices of the peace in and for the said [county], 
to answer unto the said charge, and to be further dealt 
with according to law. 

Given under my hand and seal, this day of , 

in the year of Lord , at , in the [county] afore- 
said. J, 8, (l. 6.) 
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Summons to a Person charged with an indictable Offence, 

ToA.B. of , llabourer']. 

Whereas you have this day heen charged before the 
undersigned, [onel of her Majest3r'B justices of the peace in 

and for the said [county'] of , for that yon, on , 

at , [4*c. stating shortly the offence] : These are there- 
fore to command you, in her Majesty's name, to be and 

appear before me on — — at o'clock in the forenoon 

at , or before such other justice or justices of the 

peace for the same [county] as may then be there, to 
answer to the said charge, and to be further dealt with 
according to law. Herein fiul not. 

Given under my hand and seal, this day of , 

in the year of our Lord , at , in the county 

aforesaid. J* 8. (l. s.) 

Warrant where the Summons is disobeyed. 

To the constable of , and to all other peace officers 

in the said [county] of . 

Whereas on the last past A,B,oi , [labourer,] 

was charged before the undersigned, [one] of her Majesty's 

justices of the peace in and for the said [county] of , 

for that [^c. as in the summons] : And whereas [7] then 
issued [my] summons to the said A, B, commandLig him, 
in her Majesty's name, to be and appear before [me] on 

at o'clock in the forenoon at , or before 

such other justice or justices of the peace for the same 
[county] as might then be there, to answer to the said 
charge, and to be ftirtiier dealt with according to law: 
And whereas the said A. B, hath neglected to be or appear 
at the time and place appointed in and by the said sum- 
mons, although it hath now been proved to me upon oath 
that the said summons was duly served upon the said 
A. B,: These are therefore to command you, in her 
Majesty's name, forthwith to apprehend the said A. J?., 
and to bring him before me, or some other of her Majesty's 
justices of the peace in and for the said [county], to answer 
to the said charge, and to be further dealt with according 
to law. 

Given under my hand and seal, this day of , 

in the year of our Lord , at , in the [county] 

aforesaid. J. S, (l. s.) 
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When the officer has made his arrest^ according 
to the import of the warranty he is^ as soon as 
possible^ to bring the offender to the gaol^ or before 
the justice. If a prisoner after arrest has es- 
caped^ the officer may follow him and retake him^ 
wherever he find him^ in the same or a different 
county. A rescue is a forcible setting at liberty 
against law of one arrested. The mere prevention 
of the arrest of one who has committed a felony is 
only a misdemeanor. But if an offender be taken 
and rescued, then, if the arrest were for felony, 
the rescuer is a felon ; if for treason, a traitor. 

By 22 Geo. III. c. 58, s. 2, it is made lawful 
for any one justice of the peace, upon com- 
plaint made before him upon oath that there is 
reason to suspect that stolen goods are knowingly 
concealed in any dwelling-house or other place, 
by warrant under his hand and seal, to cause every 
such place to be searched in the day time. 



CHAPTER IV. 

OF THE EXAMINATIONS. 

Within a reasonable time after the arrest of an 

offender, it is the duty of the officer to bring the 

accused before the magistrate to be examined; 

and after investigation, to be committed, bailed, 

or discharged, as the magistrate may think right. 

The examinations of the prisoner and the witnesses 

were principally regulated by statutes 1 & 2 P. & M. 

b2 
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c. 13, s. 4, and 2 & 3 P. & M. c. 10. The recent 
statute of 11 & 12 Vict. c. 42^ has made some very 
valuable alterations. By the former of these sta- 
tutes, the magistrates have authority to bring 
before them every person who may be a material 
witness for the prosecution ; and, for this purpose, 
may issue his warrant for such person's attend- 
ance. All the witnesses must be examined upon 
oath. The usual form of such oath is, " You shall 
true answers make to such questions as shall be 
demanded of you, so help you God." The ex- 
aminations must be taken in writing. By s. 17 of 
11 & 12 Vict, it is enacted, that the magistrate, 
before he commits an offender, or admits Him to 
bail, shall take the statement on oath, or affirma- 
tion, of those who know the facts and circumstances 
of the case. The same are to be reduced to writ- 
ing, to be read over and signed respectively by 
the witnesses. These examinations are to be taken 
in the presence of the accused person, who is at 
liberty to ask any questions of the witnesses pro- 
duced against him. The following is the form of a 
witness' deposition : — 

Depositions of Witnesses, 

1 The examination of C, D, of [farmer] and 

to wit. ) JB. F. of [labourer'], taken on [oath] this 

day of , in the year of our Lord , at , 

in the [county] aforesaid, hefore the undersigned, [one] of 
her Majesty's justices of the x>eace for the said [county], in 
the presence and hearing of A, B,, who is charged this day 

hefore [me], for that he the said A, B. on — , at 

[4*0. describing the offence as in a warrant of commitment]. 

This deponent C 2). on his [oath] saith as follows [^c, 

stating the deposition of the witness as nearly as possible in 
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the words he uses. When his deposition is complete let him 
sign it}. 

And this deponent £, JP., upon his oath, saith as follows 

[*c.] 

After the examinations of all the witnesses, on 
the part of the prosecution, are completed, the 
magistrate is bound to read, or cause to be read, 
over the depositions of the witnesses, aiid to 
say to him these words, or words to the like effect : 
^^ Having heard the evidence, do you wish to say 
anything in answer to the charge. You are not 
obliged to say anything unless you desire to do 
so ; but whatever you say will be taken down in 
writing, and may be given in evidence against 
you upon your trial." If the prisoner say anything, 
the magistrate must take it down in writing, read 
it over to him, and then sign it. This statement 
is kept with the depositions. The magistrate, 
before a prisoner makes any such statement, must 
further give him clearly to understand that he has 
nothing to hope from any promise of favour, and 
nothing to fear from any threat which may have 
been held out to him, to induce him to make any 
admission or confession of his guilt. The follow- 
ing is the form of the statement of the accused : — 

Statement of the Accused. 

; A. B. stands charged before the undersigned, 

one} of her Majesty's justices of the peace, in and for the 

county] aforesaid, this day of in the year of 

our Lord for that he the said A. B. on , at 

, [4*0., cts in the caption of the depositions'] ; and the 

said charge heing read to the said A. B., and the witnesses 
for the prosecution, C. D. and K -F., heing severally 
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examined in his presence, the said ^. ^. is now addressed 
by me as follows : " Having heard the evidence, do yon 
wish to say anything in answer to the charge P you are 
not obliged to say anything, nnless you desire to do so ; but 
whatever you say will be taken down in writing, and may 
be given in evidence against you upon your trial ;" where- 
upon the said A. B, saith as follows : 

\_Here state whatever the prisoner may say, and in his very 
words, as nearly as possible. Get him to sign it if he will,'] 

A.B. 

Taken before me at ■ the day 

and year first above mentioned. Jl 8, 

The place where the examinations are taken is 
not an open court, as the justice may, if he think 
fit, order that no person shall have access to it. 
After the examinations, the magistrate binds over, 
by recognizance, the prosecutor and witnesses to 
appear at the next court where the accused is to 
be tried, then and there to prosecute and to give 
evidence. If any witness refuse to enter into re- 
cognizance, the magistrate may commit him to 
prison. The following are the forms : — 

Recognizance to Prosecute or give Evidence, 

: Be it remembered, that on the day of 

in the year of our Lord C. D, of in tiie town- 
ship of in the said county, farmer, [or C. D, of No, 

2, street, in the parish of , in the borough of • , 

surgeon of which said house he is tenant,"] personally came 
before me, one of her Majesty's justices of the peace for the 
said county, and acknowledged himself to owe to our sove- 
reign lady the Queen the sum of , of good and lawful 

money of Great Britain, to be made and levied of his goods 
and chattels, lands and tenements, to the use of our said 
lady the Queen, her heirs and successors, if he the said 
C. D, shall fail in the condition indorsed. 

Taken and acknowledged, the day and year first above 
mentioned, at , before me, J. S, 
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Notice of the said Recognizance to he given to the 
Prosecutor and his Witnesses. 

') Take notice, that you C 2>., of , are bound 

to mt. ) in the sum of to appear at the next court of 

\jgeneral quarter sessions of the peace'] in and for the county 

of , to be holden at , in the said county, and then 

and there \jprosecute and] give evidence against A. B, : 
and unless you then appear there, and {jtrosecute and] 
give eTidence accordingly, the recognizance entered into 
by you will be forthwith levied on you. 

Bated this day of , 186 — . J. S, 

Commitment of Witness for refusing to enter into the 

Recognizance, 

To the constable of and to the keeper of the {house 

of correction] at , in the said [county] of . 

Whereas A, B. was lately charged before the under- 
signed, [one] of her Majesty's justices of the peace in and 
for the said [county] of , for that [8^c.j as in the sum- 
mons to the witness], and it having been made to appear to 

[me] upon oath that E, F., of , was likely to give 

material evidence for the prosecution, [I] duly issued [my 
summons to the said JB. F,, requiring him to be and appear] 

before [me] on , at , or before such other justice 

or justices of the peace as should then be there, to testify 
what he should know concerning the said charge so made 
against the said A,B,aa aforesaid ; and the said JB, F, 
now appearing before [me] or being brought before [me] 
by virtue of a warrant in that behalf, to testify as afore- 
said, hath been now examined by [tne] touching the pre- 
mises, but being by [me] required to enter into a recog- 
nizance conditioned to give evidence against the said^. B. 
hath now reftised so to do : these are therefore to command 
you the said constable to take the said F,F, and bim 

safely to convey to the [house of correction] at , in the 

[county] aforesaid, and there deliver him to the said keeper 
thereof, together with this precept ; and I do hereby com- 
mand you the said keeper of the said [house of correction] 
to receive the said F. F. into your custody in the said 
[house of correction], there to imprison and safely keep him 
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until after the trial of the said A, B, for the offence afore- 
said, unless in the meantime such E, F, shall duly enter 

into such recognizance as aforesaid in the sum of 

pounds, before some one justice of the peace for the said 
[county]j conditioned in the usual form to appear at the 
next court of [oyer and terminer^ or general gaol delivery, 
or general quarter sessions of the peace], to be holden in and 

for the [county] of , and there to give evidence before 

the grand jury upon any bill of indictment which may 
then and there be preferred against the said A, B, for the 
offence aforesaid, and also to give evidence upon the trial 
of the said A, B, for the said offence, if a true bill should 
be found against him for the same. 

Given under my hand and seal this day of , 

in the year of our Lord , at , in the [county] 

aforesaid. 

Svhsequent Order to discharge the Witness. 

To the keeper of the [house of correctum] at , in 

the [county] of . 

Whereas by [my] order dated the day of 

[instant], reciting that A. B, was lately before then 
charged before [me] for a certain offence therein men- 
tioned, and that JS. F. having appeared before me, and 
being examined as a witness for the prosecution in that 
behalf, refused to enter into a recognizance to give evi- 
dence against the said A, B., and I therefore thereby com- 
mitted tiie said F, JP. to your custody, and required you 
safely to keep him imtil after the trial of the said A, B. 
for the offence aforesaid, unless in the meantime he should 
enter into such recognizance as aforesaid: And whereas 
for want of sufficient evidence against the said A, B., the 
said A. B, has not been committed or holden to bail for 
the said offence, but on the contrary thereof has been since 
discharged, and it is therefore not necessary that the said 
F. F. should be detained longer in your custody : these 
are therefore to order and direct you the said keeper to 
discharge the said F. F, out of your custody as to the said 
commitment, and suffer him to go at large. 

Given under [my] hand and seal, this day of r, 

in the year of our Lord , at — , in the [county] 

aforesaid. J, 8. (l. s.) 
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The recognizances^ depositions^ &c. are then to 
be transmitted to the court in which the prisoner 
is to be tried. The magistrate has the power of 
remanding the accused for any reasonable time not 
exceeding eight clear days to the common gaol^ 
house of correction, prison, or other place of 
security. In all cases of felony, and in certain 
misdemeanors, the magistrates may take bail at 
the time of examination ; and in all cases where a 
person charged with an indictable offence is com- 
mitted to prison to take his trial for the same, it is 
lawful at any time afterwards, and before the first 
day of the session at which he is to be tried, for 
the magistrate who signed the warrant for his 
commitment to admit him to bail. The following 
is the form of the recognizance of bail: — 

Hecogntzance of Bail. 

Be it remembered, that on the day of , in the year 

of our Lord , A, B,, of , lahoureTf L, 3f., of , 

grocer, and N, O., of , butcher, personally came before 

[us] the undersigned, two of her Majesty's justices of the 
peace for the said [county], and severally acknowledged 
themselves to owe to our lady the Queen the several sums 

following J (that is to say), the said A. B. the sum of , 

and the said X. 3f. and N. O. the sum of , each, of 

good and lawful money of Great Britain, to be made and 
levied of their several goods and chattels, lands and tene- 
ments, respectively, to the use of our said lady the Queen, 
her heirs and successors, if he the said A, B, fail in the 
condition indorsed. 

Taken and acknowledged, the day and year first above 
mentioned, at ■ before us, /. S. 

J.N. 
Condition in ordinary Oases. 

The condition of the within written reoognizanoe is such, 
that whereas the said A. B. was this day charged before 
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[us]t the justices within mentioned, for that [^c, as in the 
warranf] ; if therefore the said A, B, will appear at the 
next court of oyer and terminer and general gaol delivery 
[or court of general quarter sessions of the peace] to be holden 

in and for the county of , and there surrender himself 

into the custody of the keeper of the [common gaol] there, 
and plead to such indictment as may be found against bim 
by the grand jury, for or in respect of the charge aforesaid, 
and take his trial upon the same, and not depart the said 
court without leave, — then the said recognizance to be 
void, or else to stand in full force and virtue. 

Condition where the Defendant is entitled to a Traverse. 

The condition of the within written recognizance is such, 
that whereas the said A, B, was this day charged before 
[me], the justice within mentioned, for that [^c, as in the 
warrant or summons] ; if therefore the said A, B, will 
appear at the next court of general quarter sessions of the 
peace [or court of oyer and terminer and general gaol 

delivery] to be holden in and for the county of , and 

there plead to such indictment as may be found against 
bim by the grand jury, for or in respect of the charge 
aforesaid, and shall afterwards at the then next court of 
general quarter sessions of the peace [or court of oyer and 
terminer and general gaol delivery] surrender himself into 
the custody of the keeper of the [?u>use of correction] there, 
and take his trial upon the said indictment, and not depart 
the said court without leave, — ^then the said reoognizance 
to be void, or else to stand in full force and virtue. 

A warrant of deliverance on bail is given for a 
prisoner after commitment, signed by the magis- 
trate, and which is an authority to the gaoler to 
discharge the prisoner. The following is the form 
of the warrant. 

Warrant of Deliverance, on Bail beitig given for a 

Prisoner already committed. 

To the keeper of the [hotue of correction] at , in the 

said [county] of . 
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Whereajs A, B., late of , labourer, hath before [tw 

two'] of her Majesty's justices of the peace in and for the 
said county, entered into his own recognizanoe, and foond 
sufficient sureties for his appearance at the next court of 
oyer and terminer and general gaol delivery [or court 
of general quarter sessions of the peace] to be holden in 

and for the county of , to answer our sovereign 

lady the Queen, for that [^c. as in the commitmerW], for 
which he was taken and committed to your said [house of 
correction] : these are therefore to command you, in her said 
Majesty's name, that if the said A, B. do remain in your 
custody in the said [house of correction] for the said cause, 
and for no other, you shall forthwith suffer him to go at large. 

Given under our hands and seals, this day of , 

in the year of our lord , at — , in the [county] afore- 
said. J. S, (L. 8.) 

J. N, (l. 8.) 

When the whole of the evidence on the part of 
the prosecution has been heaxd^ the magistrate 
either discharges or commits the prisoner to gaol. 
The following is the form of the warrant of com- 
mitment: — 

Warrant of Commitmenti 

To the constable of and to the keeper of the [hoiise 

of correction] at , in the said [county] of . 

Whereas A, B. was this day charged before me, J*. S., 
one of her Majesty's justices of the peace in and for the 

said [county] of , on the oath of C, 2)., of , farmer , 

and others, for that [^c, stating shortly the offence] : these 

are therefore to command you, the said constable of , 

to take the said A. B., and him safely to convey to the 
[house of correction] at — aforesaid, and there to deliver 
him to the keeper thereof, together with this precept ; and 
I do hereby command you the said keeper of the said 
[hoitse of correction] to receive the said A. B, into your 
custody in the said [Jiouse of correction], and there safely 
keep him until he shall be thence delivered by due course 
of law. 

Given under my hand and seal, this day of , 

in the year of our Lord , at , in the [county] 

aforesaid. J, S. (l. s.) 
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CHAPTER V. 

HABEAS CORPUS. 

Whenever a person is restrained of his liberty, 
whether in prison or by a private person, and whether 
for a criminal or civil cause, he may, by Habeas 
Corpus, have his body, and the proceedings under 
which he is detained, removed to some superior 
jurisdiction having authority to examine the le- 
gality of the commitment, and on the return to 
the writ, he will be discharged, bailed, or re- 
manded. There are three descriptions of writs of 
Habeas Corpus, namely, the Habeas Corpus ad sub- 
jiciendumy the Habeas Corpus ad deliberandum et 
recipiendum^ and the Habeas Cotpus cum causa. 
The principal Habeas Corpus Act, 31 Cha. II. c. 
S, was passed owing to the delays which arose 
from sheriffs and other officers having persons in 
custody, and neglecting to make returns to writs 
of Habeas Corpus. The writ is obtained by motion 
to the court in term, and by application to a judge 
in vacation. It must be signed by the judge by 
whom it is granted. The party to whom the writ 
is directed is bound to return the body within 
three days if twenty miles, ten days if within a 
hundred miles, and twenty days for any greater 
distance. The depositions, in obedience to a cer- 
tiorari issued from the crown office with the 
Habeas Corpus, are returned by the magistrate 
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who committed^ for the information of the court. 
Upon the writ being returned^ the counsel for 
the prisoner may move to file the return^ and 
that the prisoner be called into court and the 
return read; after which the counsel proceeds' 
to argue the illegaUty of the commitment. The 
judges^ after argument^ either discharge^ bail^ 
or remand the prisoner. The writ of Habeas 
Corpus ad deliberandum et recipiendum lies to 
remove a prisoner to take his trial in the county 
where the offence was committed; the writ of 
Habeas Carptcs cum causa is issued by the bail of 
a prisoner on a criminal charge^ in order to render 
him in their own discharge ; upon the return an 
exoneretur is entered on the bail-bond. 



CHAPTER VI. 

OF THE COURTS OF CRIMINAL JURISDICTION. 

The Court of Queen's Bench is the highest court 
in criminal cases within the realm. Its juris- 
diction extends from high treason down to abroach 
of the peace ; and this court may proceed on 
indictment for any offences removed by certiorari 
from inferior courts. 

The commission of General Gaol Delivery is one 
directed to the judges themselves, the Serjeants, 
Queen's counsel, and the clerk of assize and asso- 
ciate. The commission is the same on each circuit. 
It commands them, four, three, or two of them, 
of which number there must be at least one of the 
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judges and Serjeants specified, and authorises them 
to deliver the gaol at a particidar town and the 
prisoners in it. They are commanded to meet at a 
particular time and place, and the commission in- 
forms them that the sheriff is commanded to bring 
all prisoners before them. Every description of 
offence is cognizable under this commission. 

The commission of Oyer and Terminer is one 
to inquire, hear, and determine into the truth of all 
treasons, felonies, and misdemeanors therein sped- 
ally mentioned. The courts held in every county on 
the circuits, called the assizes, are held before the 
Queen's commissioners, among whom are usually 
two of the judges. T)ie six circuits of England 
date back as far as th^ year 1176. The judges of 
assize now sit by virtue of five commissions — 
namely, the Commission of the Peace, the Com- 
mission of Oyer and Terminer, the Commission of 
General Gaol Delivery, the Commission of Assize, 
and the Commission of Nisi Prius. 

There are also the courts of sessions. These 
sessions are of four kinds — ^namely. Petty, Special, 
General, and Quarter Sessions. The General 
Quarter Sessions of the Peace is a court of record 
holden before two or more justices, one of whom 
must be of the quorum. This court, by statute d 
Henry V. c. 4, must be held four times every year, 
in every English county, and oftener if occasion 
require. This court, as far as respects its juris- 
diction to hear and determine indictments, appears 
to owe its origin to the statutes 18 Edward III. 
c. 2, and 84 Edward III. c. 1. 
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CHAPTER VII. 

PRINCIPALS AND ACCESSABIES. 

Definition of Offences, 

Before we treat of indictmentSy it may be well to 
say something of those persons against whom an 
indictment lies, and then to give shortly a defini- 
tion of the chief offences which are the subjects of 
indictments. An indictment lies against those 
who commit, procure, or assist in the commission 
of crimes, as well as against those who harbour 
offenders. All persons, save those exempted by 
the law itself, are liable to the penalties for dis- 
obedience of the law. The following axe the 
exemptions :— 

Infants. — ^Within the age of seven years no 
infant can be guilty of felony. Between the ages 
of seven and fourteen an infant is deemed ^^nmd 
facie to be doli incapax; but this presumption 
may be rebutted by evidence of a mischievous 
discretion : indeed, it is said that an infant aged 
eight years may be indicted for murder, and 
hanged. There are instances on record of a child 
between eight and nine years being executed for 
arson, and a girl of thirteen years being executed 
for killing her mistress. 

Insane People are not criminally responsible 
for their acts. Insanity may be divided into three 
kinds:—* 
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1. Dementia naturalis^ idiocy ox natural fatuity. 
According to Lord Coke, an idiot is one who is of 
non-sane memory from his birth, by a perpetual 
infirmity, without lucid intervals. 

2. Adventitious insanity ^ or dementia accident- 
aliSy which is either partial or total insanity. 

3. Dementia affectata, or acquired madness. 
If the primary cause of the phrenzy be involuntary, 
this species of insanity will excuse the offender 
equaufwith the former species of this malady. 

If a person be subjected to the power of another, 
he is not responsible for his acts. Thus, if A. by 
force take the hand of B. in which is a weapon, 
and therewith kill C, A. is guilty of murder, but 
B. is excused. No threats, duress of imprison- 
ment, or even an assault to the peril of his life, in 
order to compel another to kill (7., is a legal excuse. 
In general, if a felony be committed by a wife in 
the presence of her husband, she is presimied to 
have acted under his coercion, and is excused from 
punishment. This presumption may, however, be 
rebutted by showing that the wife voluntarily took 
an active part in the commission of the offence. 

A Principal is either the actual perpetrator of 
the crime, or a person present, aiding and abetting. 
In some cases, a man may be a principal without 
being present, as where poison is laid by a person 
not present when it is taken ; and, generally, when- 
ever murder is committed in the absence of the 
murderer, or of any other guilty party, by means 
prepared beforehand. A principal in the first 
degree is the actual perpetrator; a principal in 
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the second degree is a person present, aiding and 
abetting. The presence must be sufficiently near 
to give assistance. An accessary is a person not 
present, but concerned in some manner with the 
felony, either before or after its commission. 
Accessaries before the fact are persons absent at 
the time of the felony committed, who do yet pro- 
cure, counsel, command, or abet another to commit 
a felony. Accessaries after the fa^t axe persons 
who, knowing a felony to have been committed 
by another, receive, relieve, comfort, or assist the 
felon, whether such felon be principal or accessary 
before the fact. 

We shall now give a short definition of the 
principal ofiences known to the English law. 

Arsgn.^ — This offence consists in the wilful burn- 
ing of the house or outhouse of another man. 

Bigamy is, when a person being married, shall 
marry any other person during the life of the 
former husband or wife, whether such second 
marriage shall have taken place in England or 
elsewhere. 

Burglary (at common law) is the breaking 
and entering, between the hours of nine at night 
and six in the morning, into the dwelling-house 
of another with intent to commit a felony therein. 

Conspiracy is the confederacy or agreement 
of two or more persons to injure an individual, or 
do any other unlawful act or acts prejudicial to the 
community, or even to do a lawful act by unlawful 
means. 
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Embezzlement is where any clerk or servant, 
or any person employed for the purpose or in the 
capacity of a clerk or servant, receives by virtue of 
such employment any chattel, money, or valuable 
security for or in the name or on the account of 
his master, and refuses to account for the same. 

False Pretences is where a person by any 
false pretence obtains from any other person any 
chattel, money, or valuable security, with intent to 
cheat or defraud any person of the same. 

Forgery may be defined as the false making 
of an instrument which purports on the face of it 
to be good and valid for the purposes for which it 
waa created, with a design to defraud any person 
or persons. 

Homicide is the killing another either inno- 
cently or feloniously. 

Larceny (or theft) comprises both simple lar- 
ceny and larceny with aggravation, as robbery. 
Simple larceny consists in the taking and carrying 
away of the personal goods of another with intent 
to deprive the owner of them. 

Libel is the malicious publication of any defa- 
matory or contumelious matter against another in 
print, writing, signs, or pictures. 

Manslaughter is the unlawAil killiTig of an- 
other without malice either express or implied. 

Murder is where a person of sound memory, 
and of the age of discretion, unlawfiilly kUleth 
another with malice aforethought, either expressed 
or implied. 
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Perjury is the swearing wilfully, corruptly, 
and fitlsely in a matter material to the point in 
question, the oath being lawAilly administered in 
some judicial proceeding. 

Rape is when a man hath carnal knowledge of 
a woman by force and against her will. 

Receiving Stolen Goods is the receiving any 
money, chattel, or valuable security, knowing the 
same to have been stolen. 

Riot is where three or more actually do an un- 
lawful act of violence with or without a common 
cause or quarrel, or even do a lawAil act in a 
violent or tumultuous manner. 

Robbery is the forcible taking from the person 
of another of goods or money to any value by 
violence, or putting him in fear. 

Sodomy is having connection with another 
against the order of nature. 

Subornation of Perjury is the procuring 
another person to commit perjury. 



CHAPTER VIII. 

INDICTMENTS. 

An Indictment is defined to be a written accusa- 
tion of one or more persons of a crime, presented, 
upon oath, by a jury of twelve or more men, 
termed a Grand Jury. Until very recently all 
the rules of pleading with respect to a declaration 

were applicable to an Indictment. By a recent 

c 
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statute^ 14 & 15 Vict. c. 100, the extreme niceties 
and refined technicalities are abolished. An In- 
dictment now is little more than a simple statement 
of the offence, and such as good sense and regard 
for the accused alone would suggest. The first 
requisite in an Indictment is that it should be 
framed with certainty. It must contain a certain 
description of the crime, so that a grand jury may 
not find a bill for one offence and the prisoner be 
tried for another. The facts of the crime should 
be stated with as much certainty as the case will 
permit. Thus, in an Indictment for false pretences, 
it must show what the false pretences were, so 
that it may be seen whether they are such as come 
within the statute against false pretences. The 
court may now, on the trial of any Indictment for 
felony or misdemeanour, amend such variances, 
provided they are not material to the merits of the 
case, and by which the defendant cannot be preju- 
diced in his defence, and may either proceed with 
or postpone the trial to be had before the same or 
another jury. These amendments apply to «ix 
classes : — 

1. The name of any county, riding, division, 
city, borough, town, corporate, parish, township, 
or place mentioned or described in the indictment. 

2. The name or description of any person or 
persons, or body politic or corporate, stated to be 
the owner or owners of any property which forms 
the subject of any offence charged in the indictment. 

3. The name or description of any person or 
persons, body politic or corporate, alleged to be 
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injured or damaged^ or intended to be injured or 
damaged^ by the commission of the offence charged 
in the indictment. 

4. The Christian name or surname^ or both 
Christian name and surname^ or other description 
of any person or persons named or described in the 
indictment. 

5. The name or description of any matter or 
thing named or described in the indictment. 

6. The ownership of any property named or 
described in the indictment. 

There is no power, however, to amend the same 
identical particular more than once; and no 
amendment can be made so as to change the 
character of the offence. 

We shall now shortly consider the different 
parts of an Indictment. The venue in the margin 
expresses the county in which the prisoner is to 
be put upon his trial. It was necessary formerly, 
after every material allegation in the body of the 
indictment, to aver time and place, which was signi- 
fied by the words " then and thercy^ the " there" 
referring to the venue in the margin; but this 
now is no longer necessary, as by 14 & 15 Vict, 
sect. 23, c. 100 the venue in the margin is sufficient, 
except where local description is necessary, as in 
the case of housebreaking for example. Imme- 
diately after the statement of the venue in the 
margin, the indictment proceeds to show the pre- 
sentment of the jury upon oath; the words are, 
" The Jurors for our Lady the Queen y upon their 
oathy present,^^ The name and addition of the 
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party indicted should be inserted in the indict- 
ment^ although any defects in this respect will 
not now vitiate an indictment. After the addition^ 
it was usual to state the time when the offence 
was committed; but now the omission of the state- 
ment of time at which the offence was committed^ 
in any case where time is not of the essence of the 
offence (as in the case of burglaxy), is immaterial. 
The next is the description of the offence^ and 
this ought to be set forth plainly and with certainty^ 
so as not to clog the record, as Mr. Justice Buller 
observes, with unnecessary matter. The indict- 
ment should charge a man with a particular 
specified offence, and not with being an offender 
in general. Thus it would not do to charge a man 
with being a common thief or a common conspira- 
tor, or with any other such indistinct accusation ; 
for, if this were allowed, no man could frame a 
defence \o an accusation so vague and general. 
There are still, however, certain technical terms 
used in the description of the offence, as the word 
" hnovnnglyy^ in receiving stolen goods, &c. ; the 
word " traitorously y^ in treason ; the word " bur- 
glariously ^^ in burglary. In the crime of murder, 
the words " malice aforethought;^^ so in rape, the 
words "felonumslyravished^^ and ^^ carnally knew^^ 
are necessary. A formal conclusion against the 
form of the statute in such case made and pro- 
vided, and against the peace of our sovereign lady 
the Queen, her crown, and dignity, such as was 
formerly necessary, will not now, by its omission 
invalidate an indictment. 
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In cases of felony it is not usual to charge more 
than one distinct offence^ except in instances of em- 
bezzlement and larceny^ in one indictment. In 
these excepted cases such power is given by statute, 
under certain conditions. There is not, however, in 
point of law, any objection to the insertion of several 
distinct felonies of the same degree, though com- 
mitted at different times. An indictment containing 
a count for felony and a count for a misdemeanor 
would be bad for misjoinder. All formal objections 
for defects on the face of the indictment must now 
be taken by demurrer or motion, to quash such 
indictment before the jury shall be sworn, and not 
afterwards, and the court may amend such defects. 

We shall now proceed to give a few forms of 
indictments as simplified by the present state of 
the l%w : — 

For Murder. 
Yorkshire ) The jurors for our lady the Queen, upon 
to wit. j their oath, present, that /. 51, on the 1st 
day of May, in the year of our Lord 1852, felo- 
niously, wilfully, and of his malice aforethought 
did kill and murder C. X>. 

For Manslaughter. 

Yorkshire ) The jurors for our lady the Queen, upon 

to wit. j their oath, present, that A, B.y on the 

1st day of October, in the year of our Lord 1862, 

feloniously did kill and slay C, D, 

For Rape, 

Yorkshire ) The jurors for our lady the Queen, upon 
to wit. j their oath, present, that A, B., on the 
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1st of October, in the yeax of our Lord 1852, 
violently and feloniously did make an assault in 
and upon one C. X>., and then violently and 
against her will feloniously did ravish and car- 
nally know the said C. Z>., against the form of the 
statute in such case made and provided. 

For Forgery and Uttering. 

Yorkshire ) The jurors for our lady the Queen, upon 
to wit. j their oath, present, that A. B., on the 
1st day of October, in the year of our Lord 1852, 
feloniously did forge a certain will, purporting to 
be the last will of one George Smith, with intent 
to defraud, against the form of the statute in such 
case made and provided. And the jurors aforesaid, 
upon their oath aforesaid, do further present, that 
the said A. B., on the day and year aforesaid, 
feloniously did offer, utter, dispose of, and put off 
a certain forged will, purporting to be the last 
will of one George Smith, with intent to defraud 
him the said A. B.y at the time he so offered, 
uttered, disposed of, and put off the same forged 
will as aforesaid, then well knowing the same to 
be forged, against the form of the statute in such 
case made and provided. 

For Hotisebreaking. 

Yorkshire ) The jurors for our lady the Queen, upon 
to wit. j their oath, present, that A, B,y on the 
1st day of October, in the year of our Lord 1852, 
at the parish of Keyingham, in the county of York, 
feloniously did break and enter the dwelling- 
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house of T. J, O.y there situate^ and then and 
there, in the said dwelling-house, feloniously did 
steal, take, and carry away two coats of the value 
of £5, of the goods and chattels of T. J. 0., 
against the form of the statute in such case made 
and provided. 

For Receimng Stolen Goods. 

Yorkshire ) The jurors for our lady the Queen, upon 
to wit. j their oath, present, that A. B,, on the 
1st day of Octoher, in the year of our Lord 1852, 
feloniously did receive one horse, of the goods and 
chattels of C. Z>., before then feloniously taken, 
stolen, and driven away ; he, the said A. JB., at 
the time when he so received the said horse 
then well knowing the same to have been felo- 
niously taken, stolen, and driven away, against 
the form of the statute in such case made and 
provided. 

For Embezzlement as Clerk. 

Yorkshire ) The jurors for our lady the Queen, upon 
to wit. j their oath, present, that A- B., on the 
1st day of October, in the year of our Lord 1862, 
being then clerk to C. Z)., did, by virtue of his 
said employment, and whilst he was so employed 
as aforesaid, receive and take into his possession 
certain money to a large amount, to wit, to the 
amount of £50, for the said C, J9. his master, and 
then fraudulently and feloniously did embezzle 
the same; and so the jurors aforesaid, upon 
their oath, do say, that the said A. B., then, in 
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manner and form aforesaid^ feloniously did steal, 
take, and carry away the said money, the pro- 
perty of the said C. D. his master, from the said 
C D. his master, against the form of the statute 
in such case made and provided. 

It will be seen, from the foregoing forms, that 
an indictment now is nothing more than a simple 
and intelligible statement of the offence charged 
against the prisoner. 



CHAPTER IX. 

OF THE GRAND JURY, AND THE PRESENTMENT 
AND FINDING OF THE BILL. 

It will now be necessary to say something of the 
Grand Jury, and the mode and maimer of pre- 
senting and finding the bill, since in the last 
chapter we considered the structure of the indict- 
ment itself. That which is presented to the 
Ghrand Jury is technically called a bUl, and when 
found an indictment. The bill is presented to the 
Grrand Jury of the county in which the offence 
was committed. The Grand Jury must consist 
of twelve at least, and may contain any greater 
number, not exceeding twenty-three. Twelve at 
least of the jury must agree in finding a bill. All 
persons serving on this jury must be good and 
lawfrd men, liege subjects of the Queen, and not 
aliens. Outlaws, even in a civil action, persons 
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convicted of treason or felony, or any species of 
crimen fahi, as conspiracy or perjury, are inca- 
pacitated. The prisoner may challenge before the 
bill is presented any man who is thus disqualified. 
If he discovers it after the finding of the bill, he 
may plead it in avoidance and answer over to the 
felony. 

The property qualification of grand jurors is not 
very clear. It has been disputed whether they 
need be even freeholders ; but it is absolutely neces- 
sary at common law that all the Ghrand Inquest 
should be inhabitants of the county for which they 
are sworn to inquire. By S3 Hen. VI. c. 2, grand 
jurors in the county of Lancaster must have £5 per 
annum ; and, in Yorkshire, by 7 & 8 Wm. III. 
c. 32, they must possess £80 a-year in land, either 
freehold or copyhold, and are not eligible before 
they have attained twenty-one years. In practice, 
as Mr. Justice Blackstone observes, the jurors are 
usually gentlemen of the best figure in the county. 
Many persons are exempted from serving for the 
Ghrand Jury under the 18 Edw. I., stat. 1, c. 38. 

We shall now consider the mode of summoning 
the Grrand Jury. Upon the summons of any ses- 
sions of the peace, and in cases of commissions of 
oyer and tenniner, and gaol delivery, there issues 
a precept, either in the name of the Queen or of 
two or more justices, directed to the sheriff, upon 
which he is to return twenty-four or more out of 
the whole county, from whom the Grand Jury is 
selected. In particular coimties the practice 

somewhat varies. Every summons of jurors is to 

c 2 
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be made by the sheriff^ his officer, or lawful de- 
puty six days before the time appointed to serve. 
The mode of proceeding to swear and charge the 
Grand Jury is thus: — At the assizes, when the 
judge comes into court, the crier makes proclama- 
tion for keeping silence, whilst the commissions of 
Assize and Nisi Prius, Oyer and Terminer, and 
General Gaol Delivery for the county are read by 
the clerk of arraigns. The sheriff then returns the 
precepts and writs of Assize and Nisi Prius. The 
names of the justices of the peace, coroners, con- 
stables, &c., are then called over. After this the 
Grand Jury are called by the crier by their names 
and additions. The marshal or crier then swears 
the jury: the foreman by himself; the rest by 
three at a time. The form of oath to the foreman 
is as follows : — My Lord, or Sir (as the foreman's 
title or name may be), you, as foreman of this 
grand inquest for the body of this county of A.y 
shall diligently inquire and true presentment 
make of all such matters and things as shall be 
given you in charge ; the Queen's counsel, your 
fellows', and your own, you shall keep secret; you 
shall present no one for envy, hatred, or malice, 
neither shall you leave any one unpresented for 
fear, favour or affection, gain, reward or hope 
thereof; but you shall present all things truly, as 
they come to your knowledge, according to the 
best of your understanding,- — so help you God. 
The marshal then administers to the rest of the 
jury the following oath: — ^The same oath your 
foreman hath taken on his part, you and every of 
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you shall truly observe on your paxt^-^HSO help you 
God, 

After they are all sworn, the crier counts 
them, and makes this proclamation : — ^^ Oyez ! 
oyez! oyez! my lords, the Queen's justices, do 
strictly charge and command all manner of persons 
to keep silence whilst her Majesty's proclamation 
against profaneness and immorality be openly read, 
upon pain of imprisonment." The proclamation 
is then read, after which the crier makes further 
proclamation thus : — " Oyez ! oyez ! oyez ! my 
lords, the Queen's justices, do strictly charge 
and command all manner of persons to keep 
silence whilst the charge is given to the Grand 
Inquest." The judge then delivers his charge. 
The following proclamation is then made: — 
"Oyez! oyez! oyez! all justices of the peace, 
coroners, stewards of leets and liberties, and other 
officers that have taken any inquisition or recog- 
nizance, let them deliver them into court forth- 
with, that my lords, the Queen's justices, may 
proceed thereon ; and all manner of persons bound 
by recognizance to prefer any bill of indictment 
against any prisoners in the gaol of this county, 
or others, let them come forward and prosecute, or 
they will forfeit their recognizance." 

The Grand Jury having been sworn, charged, 
and empowered to execute the duties of their office, 
the bill must be preferred before them. It is pre- 
viously engrossed on parchment. All the proceed- 
ings before the Grand Jury are secret. Witnesses 
that are material to the finding of an indictment are 
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compellable to attend by subpoena issuing out of the 
Crown Office. The Grand Jury hear the evidence 
on the part of the prosecution only. After they 
have heard the evidence they are to decide whether 
the bill shall be found or rejected. Twelve of 
them must concur in finding a bill. K they find 
"a true bill," it is returned in court with "a 
true bill" indorsed on it ; and if rejected, " not a 
true bill." When the jury have made these en- 
dorsements, the clerk of assize asks them if they 
agree that the court should amend all matter of 
form, altering no matter of substance. 



CHAPTER X. 

OF THE CAPTION OF THE INDICTMENT. 

The caption is no part of the indictment; it is 
only a copy of the style of the court at which the 
indictment was found. It is a formal statement 
describing the court before which the indictment 
was found. The name of the county must be 
stated in the margin ; the court where the indict- 
ment was found ; the place where the court was 
held ; the time of taking the indictment ; the names 
of the justices, their addition and authority ; the 
oath and names of jurors, and the conclusion. The 
following is a form of a caption to an indictment : — 

Yorkshiie ) Be it remembered, that at the sessions 

to wit j of oyer and terminer, of our sovereign 

lady the Queen, holden at the Castle of York, in 
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and for the county of York, on Monday^ the 



day of , in the fifteenth year of the reign of out 

sovereign lady Victoria, Queen of Great Britain and 
Ireland, before the Honourable Sir Cresswell Cress- 
well, Knight, one of the justices of our said lady the 
Queen, of her Court of Common Pleas, the Hon. 
Sir William Wightman, Knight, one of the justices 
of our said lady the Queen, assigned to hold 
pleas before the Queen herself, and others their 
fellows justices of our said lady the Queen, assigned 
by letters patent of our said lady the Queen, under 
her great seal of Great Britain and Ireland, to the 
said Sir Cresswell CressweU, Knight, Sir William 
Wightman, and others their fellows justices of our 
said lady the Queen, and to any two or more of 
them directed, of whom one of them, the said Sir 
Cresswell Cresswell, and Sir William Wightman, 
amongst others in the said letters patent named, 
OUT said lady the Queen willed to be one to inquire 
more fiilly the truth by the oath of good and lawful 
men of the said county, and by other ways, means, 
and methods by which they should, or might, the 
better know, as well within liberties as without, 
by whom the truth of the matter might be the 
better known and inquired into of aU treasons, 
misprision of treason, insurrections, rebellions, 
counterfeitings, clippings, washing, fidse coining, 
and all other falsities of the monies of Grreat 
Britain and other dominions whatsoever ; and 
of all murders, felonies, manslaughters, killings, 
burglaries, rapes of women, unlawful meetings 
and conventicles, unlawful utterings of words. 
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assemblies^ misprisions^ confederax^ies^ false allega- 
tions^ trespasses^ riots^ routs^ retentions^ escapes^ 
contempts^ falsities^ negligences^ concealments^ 
maintenances^ oppressions^ champerties^ deceits^ 
and all other evil doings^ offences^ and injuries 
whatsoever ; and also the accessaries of them 
within the county aforesaid^ as well within liber- 
ties as without, by whomsoever and in what 
manner soever done, committed, or perpetrated ; 
and by whom or to whom, when, how, and after 
what manner, and of all other articles and circum- 
stances concerning the premises and every of them, 
or any of them, in any manner whatsoever ; and 
the said treasons, and other the premises, accord- 
ing to the laws and customs of England, for this 
time to hear and determine by the oath of twelve 
jurors (here insert names), good and lawful men, 
of the county aforesaid, now here sworn and 
charged to inquire for our said lady the Queen for 
the body of the said county. 

It is presented in maimer and form as followeth, 
that is to say, Yorkshire to wit. — ^The jurors, &c. 
(here set forth the indictment). 



CHAPTER XI. 

OF THE REMOVAL OF INDICTMENTS BY 

CERTIORARI. 

The Writ of Certiorari is a writ issuing out of 
Chancery or the Queen's Bench, directed in the 
Queen's name to the judges or officers of inferior 
courts, commanding them to return the records of 
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a cause pending before them^ in order that the 
party may have more time and speedy justice be- 
fore her^ or such of her justices as she shall assign^ 
to determine its merits. 

The Court of Queen's Bench having a general 
superintendency over all courts of inferior juris- 
diction, may award a certiorari to remove the 
proceedings from any of them, except some par- 
ticular statute or charter invests them with ab- 
solute judicature. The writ is returned into 
the Court of Queen's Bench in order that the 
issue may be tried at Bar or Nisi Prius. It lies 
to remove all judicial proceedings, except where 
otherwise directed by the express provisions of 
some particular statute. The proper time for 
either party to apply for a certiorari is before issue 
has been joined on the indictment. In order to 
remove the indictment, the defendant must make 
an affidavit stating the grounds upon which the 
application is founded. The affidavit should be 
intituled in the Queen's Bench, and not in the 
name of the prosecution in the court below. If 
the application be made in term time, it must be 
made through counsel, for a rule to show cause 
why a writ of certiorari should not issue. In va- 
cation, the affidavit is merely laid by a solicitor 
before a judge at chambers, who, if he thinks fit, 
grants his fiat for the certiorari. These forms are 
not essential where the prosecutor wishes to remove 
the indictment. The writ must be directed to the 
judge or magistrates of the inferior court. Imme- 
diately it is allowed and served, it operates as a 
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supersedeas. The return to the writ of certiorari 
is to be made to the party to whom it is directed. 
The proper mode of making the return seems to 
be to endorse on the back of the writ, " The ex- 
ecutor of this writ appears in a certain schedule 
hereunto annexed ; " then to send the schedule on 
a distinct piece of parchment. The schedule must 
be upon parchment. 



CHAPTER XII. 

THE ARRAIGNMENT OF THE PRISONER, &C. 

The bill having been presented, and the indict- 
ment found, the next step is to arraign the 
prisoner. In all cases of felony it is necessary 
that the prisoner should personally attend, and 
that &ct must appear on the record. The arraign- 
ment consists of three things : — 

1. Calling the prisoner to the bar by his name. 

2. Reading the indictment to him so that he 
may understand the charge. 

3. Demanding of him whether he is or is not 
guilty, and asking him how he will be tried. 

The first ceremony is intended as an identifica- 
cation of the prisoner. The intention of reading 
the indictment is that the prisoner may ^Uy 
understand the charge. He is entitled to have it 
so slowly read over to him that he may take it 
down in writing, so that if he wished to plead 
autrefois acquit^ the indictment may be taken 
down^ so as to be correctly stated in the plea. Upon 
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this, the clerk says, " How say you; are you guilty 
or not guilty?" If the prisoner confesses the 
charge, such confession is recorded, and nothing is 
done till judgment ; if he denies it, he answers, 
" Not guilty," upon which the clerk of arraigns, 
On the part of the crown replies that the prisoner 
is eruilty, and that he is ready to prove the accusa- 
tior^d this is done in an abl^viated form, by 
entering on the indictment two monosyllables, 
^^ culprit : " ctd, which means ctdpabUis, or guilty, 
and prit, which is put for presto sum verijicari, 
and imports that he is ready to prove his words. 



CHAPTER XIII. 

PLEADINGS UPON INDICTMENTS. 

Wb come now to consider the various modes by 
which a prisoner places upon the record his ob- 
jection or answer to the charge alleged against 
him. They are : — 

1. Pleas to the Jurisdiction. 

2. Demurrers. 

8. Dilatory Pleas. 

4. Pleas in bar of the Indictment. 

Mixed of Record and Fact, 

1. Autrefois acquit. 

2. Autrefois attaint. 

3. Autrefois convict. 

4. Matter of record, pardon, &c. 

Pleas to the Matter of the Indictment. 

1. Not guilty. 

2. Special Pleas. 
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In considering the nature of the several pleas^ 
we come to examine those which the prisoner may 
offer to the jurisdiction of the court. They may 
be successftdly relied on when the court has no 
cognizance of the crime alleged on the record^ as 
where a party was accused of rape at the sheriff's 
court. This plea must always be pleaded before 
the general issue^ because by pleading Not Guilty^ 
the defendant admits the power of the court to try 
him. To this plea of jurisdiction the crown may 
demur or reply instanter; and if the court deter- 
mine against the plea, the defendant wiU have 
judgment to answer over to the felony. 

The next mode by which the defendant may 
object to the indictment is by demurrer, and which 
means that the party will go no further, because 
the indictment is defective in substance or in 
formal statement. All formal defects of an in- 
dictment are to be taken by demurrer before the 
jury are sworn. 

Pleas in abatement are founded either on some 
defect apparent on the face of the indictment, 
without reference to any extrinsic fact, or are 
founded upon some matter of fact extrinsic of the 
record, which renders the indictment insufficient. 
If a plea in abatement be found against the de- 
fendant in a case of felony, he shall have judg- 
ment of respondeat ouster. 

Special pleas in bar show that the defendant 
ought not to be called upon to answer the indict- 
ment. The principal of these are a previous ac- 
quittal, conviction, and pardon. 



PLEADINGS UPON INDICTMENTS. 43 

The plea of autrefois acquit is founded upon 
the principle, that no man shall be placed in peril 
more than once upon the same accusation. In 
order to entitle a prisoner to this plea, it is neces- 
sary that the crime charged be precisely the same, 
and that the former indictment, as well as the ac- 
quittal, was sufficient. If the charge be in truth 
the same, although the indictment differ in imma- 
terial circumstances, the defendant may plead his 
previous acquittal with proper averments. The 
plea of autrefois acquit is of a mixed nature, and 
consists partly of matter of record and partly of 
matter of fact. The matter of record is the former 
indictment and acquittal; the matter of fact is 
the averment of the identity of the offence, and of 
the person as formerly indicted. In a case of 
felony, if the plea is held to be bad, the judgment 
is respondeat ouster, and the prisoner is then tried 
on the merits. 

The plea of autrefois convict depends, like the 
one we have just considered, on the principle that 
no man shall be in peril more than once for the 
same offence. The crime must be the same as 
that for which the defendant was before convicted, 
and the conviction must have been lawful on a 
sufficient indictment. When a prisoner has either 
personally obtained a pardon for himself, or is 
included in a general pardon, he must plead that 
privilege specially, as otherwise the court is not 
bound to notice it. If there be variance between 
the denomination of the defendant in the indict- 
ment and in the pardon, or in his addition, he 
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may show, by proper averment of identity, that the 
same person is intended. 

A pardon by pubKc act of parliament need 
not be pleaded, as the court must notice it ex 
officio. 

The plea of Not Guilty is called the general 
issue, and is pleaded by the prisoner, rma vocey at 
the bar. This plea makes it incumbent on the 
prosecutor to prove every fact and circumstance 
constituting the offence alleged in the indictment. 
The defendant may give in evidence under this 
plea, not only everything which negatives the 
allegation in the indictment, but also all matter 
of excuse and justification. 



CHAPTER XIV. 

OF THE JURY AND PROCEEDINGS ON TRIAL. 

In this chapter we shall treat of trial by jury, or, 
as it is sometimes called, trial by the country. 

When the defendant upon an indictment has 
pleaded Not Guilty, the trial is by twelve jurors of 
the county where the fact is alleged in the indict- 
ment to have been committed. This jury is called, 
the Petit /wry,by way of distinction from the Grand 
Jury, Every man between the ages of twenty- 
one and sixty, residing in any county in England, 
who shall have within the same county £10 per 
annum, in lands or tenements, freehold or copy- 
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hold^ or who shall have within the same county 
lands held by lease for twenty-one years or longer, 
shall be qualified and liable to serve on juries. 
Peers, judges, clergymen and priests, dissenting 
clergymen, Serjeants and barristers-at-law actually 
practising, doctors of law, practising attomies, 
solicitors and proctors, and many others, are ex- 
empt from serving. No person attainted of treason 
or felony, or convicted of any infamous crime, 
unless he has obtained a firee pardon, can serve. 
Besides the ordinary and special jury, there is one 
which aliens and denizens are by law entitled to 
demand. It is called a jury de meddtate lingutB, 
It originates with 28 Edw. I. c. 18, which enacts, 
that in all inquests taken against aliens and 
denizens, half the jury shall be aliens, and half 
denizens. An alien must claim this privilege 
before the jury are sworn. The jury axe the 
judges of the fact, as the judges are of the law. 
The sheriff having returned into court the panel 
of the jury, and the time for trial having arrived, 
the clerk addresses them as follows : — ^^ You good 
men that are empanelled to try the issue joined 
between our sovereign lady the Queen and the 
prisoner at the bar, answer to your names." 
When this is done, and a full jury appears, the 
clerk addresses the prisoner thus : — ^^ These good 
men that you shall now hear called are those, 
which are to pass between our sovereign lady the 
Queen and you ; if, therefore, you, or any of you, 
will challenge them, or any of them, you must do 
so as they come to the book to be sworn, before 
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they are sworn, and you shall be heard." The 
clerk then calls each juror by name and swears him. 
Now is the proper time for challenging the 
jury. A challenge is an exception to the jurors, 
and is either to the array or to the poll; to the 
array when the whole number empanelled are 
objected to, and to the poll when exception is 
made to one or more of the jurors as not indif- 
ferent. A challenge to jurors is divided into 
peremptory challenge and challenge for cause. 
Challenges to the array or the poll may be 
made either by the crown or by the defendant. 
Formerly, on the part of the crown, any nimiber of 
jurors might have been peremptorily challenged 
by merely qtu>d non boni sunt pro rege ; but under 
the Stat. 33 Edw. I., when the panel has been 
exhausted, the crown must assign cause. No 
challenge can ever be made either to the array or 
to the polls until a full jury appear. Challenges 
on behalf of the defendant are either peremptory 
or with cause. Peremptory challenges are such 
as are made without assigning any reason, and 
which the court are compelled to allow. At 
common law the defendant might peremptorily 
challenge thirty-five. At the present day, in all 
cases of treason, the prisoner has still thirty-five 
peremptory challenges ; but in murders, and all 
other felonies, only twenty. In no case of a mis- 
demeanour can a peremptory challenge be allowed. 
Challenges for cause are of two kinds : — 

1. To the whole array. 

2. To individual jurymen. 
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Some of the causes of a principal chaUenge are 
as follows : — 

If the sheriff be the actual prosecutor or the 
party aggrieyed, or if the sheriff be of axstual 
affinity to either of the parties^ or if he return an 
individual at the request of the prosecutor or de- 
fendant^ if the challenge to the array be deter- 
mined against the party by whom it is made, he 
may afterwards have his challenge to the polls. 
These challenges are either to the principal or to 
the favour. The most important causes of the 
first of these descriptions of challenges are propter 
honoris respectumy that is, where a peer is called 
to be sworn for the trial of a commoner ; propter 
defectum^ on account of some personal objection to 
the juror, as alienage or non-qualification in res- 
pect of age or property ; propter affectum^ that is, 
on the ground of some actual or presumed par- 
tiaJity in the juryman chaUenged; and ^yter 
delictum^ that is where a juror has been attainted 
of felony, or convicted of an infamous crime, or is 
under outlawry. 

A challenge to the array must be made in 
writing,* but where it is to a single individual, 
^' I challenge him," and '^ we challenge him," 
for the Queen is sufficient. The defendant is 
entitled to have the whole of the panel read 
over in his hearing, so that he may see who they 
are that appear. When a challenge has been 
made it lies with the court to direct the mode in 
which it shall be tried. 

When a challenge is made to the poll, if it be a 
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principal challenge for some apparent partiality^ 
it is sufficient if the ground be made out to the 
satis&ction of the court. But a challenge to the 
favour is left to the discretion of the triers. The 
triers being chosen^ the following oath is adminis- 
tered to them: — ^^^You shall well and truly try 
whether A. B. stand indifferent to the parties to 
this issue^ so help you God.'* When the chal- 
lenges are completed^ and a full jury ready, the 
clerk administers the following oath : — ^^ You shall 
well and truly try and true deliverance make 
between our sovereign lady the Queen and the 
prisoners at the bar whom you shall have in 
chai^, and a true verdict give according to the 
evidence, so help you God." As each juror is 
sworn he is set apart in the box ; the clerk then 
counts them over. The crier then makes this 
proclamation : — ^^ If any one can inform my lords, 
the Queen's justices, the Queen's Serjeant, or the 
Queen's attorney, or this inquest, to be taken 
between our sovereign lady the Queen and the 
prisoners at the bar, of any treasons, murders, 
felonies, or other misdemeanor committed or 
done by them, or any of them, let him come forth 
and he shall be heard for the prisoners now 
standing at the bar on their deliverance ; and all 
others bound by recognizance to give evidence 
against the prisoners at the bar, let them come 
forth and give their evidence, or they will forfeit 
dieir recognizance, — G^ save the Queen ! " 
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CHAPTER XV. 

OF THE TRIAL AND EVIDENCE. 

Having in the last chapter spoken of the jury, 
and the mode of challenging them^ we shall now 
speak of the trial itself. The jury being sworn 
and assembled in their box^ the clerk of arraigns 
addresses them thus^ ^^Look upon the prisoner, 
you that are sworn, and hearken to the evidence." 
He then proceeds to read an abstract of the in- 
dictment^ in the following form : A. B. stands in- 
dicted by the name of A. B, &c. (here reading 
the indictment^ or rather the material part of it), 
after which he adds, ^^ Upon this arraignment he 
has pleaded not guilty, and for his trial hath put 
himself upon the country, which country you are ; 
so that your charge is to inquire whether he be 
guilty of the felony whereof he stands indicted, 
or not guilty." 

The counsel for the prosecution now opens the 
case by laying a short statement of the f^ts before 
the jury, so that they may understand the bearing 
of the evidence which follows. This statement, to 
the honour of the bar, is always calm and tem- 
perate, the learned counsel always taking care 
to abstain from everything which may unfairly 
prejudice or bias the minds of the jury ; indeed, 
such opening address is, as it should be, a simple 
outline of the facts to be proved in evidence, to- 
gether with such comments as are necessary to 
render them intelligible to the jury. 

D 
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After this statement is concluded, the counsel 
for the prosecution proceeds to call his evidence, 
to prove the charge contained in the indictment ; 
and this naturally leads us to a consideration of 
the doctrine of evidence in criminal prosecutions. 
However, it will perhaps be well to say something 
as to those who are competent to be witnesses. 

There are two kinds of exceptions to witnesses— 
the one to their competency, and the other to their 
credibility. We now speak of the exception to 
their competency alone. Such an objection goes 
to show that a witness ought not to be sworn at 
all, on account of some incapacity or defect. As a 
general rule, all persons may be witnesses who 
are capable of understanding the obUgations of 
an oath. The first objection arises from the in- 
ability of the witness to understand the meaning 
of an oath, by reason of infancy or defect of intel- 
lect. Thus a person insane cannot be sworn whilst 
labouring under that malady, though he may, if 
he recover his reason, in a lucid interval. A person 
deaf and dimib from his birth who understands 
signs, and who has a sense of moral obligation, 
may be examined, through the instrumentality of 
one who has been accustomed to converse with, 
him by signs. Children, however young, if they 
understand the obligation of an oath, are competent 
witnesses. Formerly, there prevailed an opinion 
that a child under the age of nine or ten was in- 
competent. But this notion is exploded. In some 
cases, where a child appears to evince intelligence, 
but still does not understand the nature of an 
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oath^ a judge, sooner than allow justice to be de- 
feated, will order the trial to be postponed, and 
direct that such child in the meantime shall be 
instructed upon the nature and obligations of an 
oath. Every person who believes not in the ex- 
istence of a God, and in future rewards and pun- 
ishments, cannot be a witness. 

Before the Revolution, a notion seemed to 
prevail that no witness could be sworn but 
upon the Old or the New Testament ; but since 
that epoch, it has been a settled practice to admit 
all persons to be sworn according to the cere- 
monies of their respective religions, provided 
they believe in a God, a future existence in 
which there is a dispensation of rewards and 
punishments. Thus a Mahometan may be sworn 
upon the Koran ; a Gentoo, according to the mode 
of administering an oath in his own coimtry ; and 
a Scotch Covenanter, according to the mode of his 
faith. To those who frequent criminal courts in 
London, it is not an unusual sight to see a Chinese 
taking the oath by breaking a saucer. If it be 
suspected that one is incompetent upon the groimd 
of belief, he should be examined upon the voiredire 
(veritatem dicere) ; and he cannot be asked as to 
any partictdar tenets he may hold, but simply 
whether he believes in a God and a state of future 
retribution. Quakers are allowed to affirm by act 
of parliament, as they believe all swearing illegal, 
by a too literal reading of the seventh chapter of 
Matthew, ver. 87, wherein it is said, " Swear not 
at all." For a long time their affirmation was 
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rejected in criminal^ though admitted in civil cases. 
The relationship of husband and wife destroys 
competency, and parties so intimately connected 
are not permitted to give evidence which may 
tend to criminate each other. Thus, on an indict- 
ment for bigamy, the first wife cannot be a wit- 
ness ; the second may, after proof of the first mar- 
riage, because, in the eye of the law, the second 
was no marriage at all. 

There are some exceptions to this rule, justified 
by necessity. Thus a lawful wife is a good wit- 
ness against the husband in case of violent injury 
to her person; and the dying declaration of the 
wife, if the husband be suspected of having mur- 
dered her, may be read as evidence on his triah 
Another ground of incompetency, until the pass- 
ing of the statute 6 & 7 Vict. c. 85, was in&my. 
Thus, persons committed of treason, felony, piracy, 
prsemimire, perjury,. forgery, or any species of the 
crimen falsi^ were incompetent. But this statute 
enacts, that no person offered as a witness shall 
be excluded, by reason of incapacity firom crime 
or interest, from giving evidence, either in person 
or by deposition, on the trial of any issue, civil or 
criminal, in any court, or before any judge, jury, 
sheriff, coroner, magistrate, having authority to 
receive and examine ; but every such person may 
be offered as a witness. An accomplice was 
always considered a competent witness ; and upon 
his evidence alone, according to the strict letter of 
the law, a prisoner may be convicted : but the 
judges invariably concur in their practice, in ad- 
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vising juries never to convict upon the uncorro- 
borated evidence of an accomplice. Having spoken 
of what witnesses are incompetent, we shall now 
proceed with a view of the trial, and in the next 
chapter speak of evidence in general. The credi- 
bility to be attached to any witness is a question 
for the jury alone. 

When the witnesses for the prosecution are 
brought into court, they are called by their names 
to be sworn. The clerk of arraigns, desiring the 
witness to take the book in his right hand, then 
says to him, " The evidence you shall give between 
our sovereign lady the Queen and the prisoner at 
the bar shall be the truth, the whole truth, and 
nothing but the truth, so help you God." The 
witness must be sworn in open court, so that his 
manner may be observed, and he may be subjected 
to cross-examination on behalf of the prisoner. 
Before the examination commences, the crown 
may require that the witnesses should go out of 
court, so that they may be examined in the ab- 
sence of each other ; and the same request will be 
granted as a matter of indulgence to the prisoner. 
When the witness is sworn, he is examined by the 
counsel for the prosecution, or if none be retained, 
by the judge presiding. This latter course is a 
bad practice lately crept in from a false economy, 
placing the judge in the awkward dilemma of 
being both prosecutor and defender of the prisoner ; 
for where a prisoner is undefended, the law pre- 
sumes that the judge will act in the place of his 
counsel. It is usual for one counsel only to 
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examine the same witness. In examination in chiefs 
the counsel should take care not to put leading 
questions to the witness ; that is, questions in such 
a form as suggest the answer desired ; but still he 
must state his question so that no material circum- 
stance is omitted. If a witness appears desirous 
of concealing the truth, or to favour the prisoner, 
the court will allow a latitude bordering on cross- 
examination to the prosecuting counsel. A wit- 
ness must not read his evidence, but he may re- 
fresh his memory from any memoranda book or 
paper, provided he can afterwards swear to the 
fact from his own knowledge. 

During his examination, a witness cannot be com- 
polled to answer any question which may subject 
him to a criminal accusation. When the examina* 
tionin chief of thewitness is concluded, the prisoner, 
or his counsel, may cross-examine as to every part of 
his evidence. In cross-examination, great latitude 
is allowed, so much so that questions may be asked 
respecting matters commimicated in a professional 
confidence, for if the opposite side have brought 
forward counsel or solicitor, they have broken the 
ties which bind him to silence. Leading ques- 
tions are also allowed in cross-examination ; and, 
in order to try the credit of a witness, facts may 
be supposed which have no real existence ; but 
this right should be exercised very sparingly, as 
it may tend to distract the minds of the court and 
jury from the question at issue ; and a counsel 
ought at once to bow to any intimation from the 
court that there is a departure from the issue. In 
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cases of misdemeanor^ it has lately been con- 
tended that a bill of exceptions will lie ; but it is 
not felt that^ in a small treatise of this kind^ one 
need enter into this question. When the evidence for 
the prosecution is concluded, the prisoner makes 
his defence through his counsel, and then, if ad- 
visable, proceeds to call evidence ; after this, the 
prosecuting counsel is, if evidence be called, en- 
titled to a reply. The attorney and solicitor-general 
have a right to reply, in all cases, on the part 
of the crown, whether evidence be called for the 
defence or not. 

If it is impossible to conclude the trial in 
one day, the court may adjourn, from day to 
day, until the trial is completed. If a jury- 
nian be taken ill during the trial, though of a 
capital offence, or die, the jury may be discharged, 
and the prisoner must be tried by another jury. 
Besides this, the crown, with the consent of the 
prisoner, may withdraw a juror, in order either t« 
try him again or to put off the trial. During the 
trial, and whilst the court are sitting, the judges 
have a power to punish contempts, and they may 
fine a person offending, and command it to be 
immediately levied. When the evidence and 
speeches on both sides are concluded, the judge 
sums up the evidence. The jury then consider 
their verdict. If they cannot agree, they retire 
to a private tqovx to deliberate, in the custody of a 
bailiff, who is sworn as follows : " You swear that 
you will keep this jury without meat, drink, or 
fire, candlelight only excepted. You shall suffer 
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none to speak to them, neither shall you speak to 
them yourself, excepting to ask them whether 
they are agreed, without leave of the court, so help 
you God." The jury cannot separate until they 
are agreed, without the special permission of the 
court. The judges, however, may adjourn whilst 
they deliberate. A jury, charged and sworn in a 
capital case, cannot be discharged until they have 
given a verdict, unless one of the jury be taken 
dangerously ill, so that fatal consequences might 
ensue. When they have come to an unanimous 
determination, they return into court to deliver 
their verdict. The clerk calls them over by their 
names, and asks them if they are agreed, and then 
says, " How say you, gentlemen, is the prisoner 
guilty or not guilty ?■' The clerk then enters the 
verdict on the record. The formal proceedings of 
the trial are now closed. 

We shall now, before treating of verdict, and 
the subsequent proceedings thereon, proceed, in 
the next chapter, to speak of evidence in general 
as applicable to criminal prosecutions. 



CHAPTER XVI. 

ON EVIDENCE. 

There is no great diflference in the rules of 
evidence between civil and criminal proceedings. 
In the latter, however, a greater caution prevails, 
from an anxiety of the judges to look more 
favourably, where life, liberty, and reputation are 
at stake, towards the prisoner, than they do perhaps 



^WMHHMW^"«^i^««ii 



EVIDENCE. 57 

in civil cases. The rules of credibility are the 
same in both cases. Nothing can be given in 
evidence which does not directly tend to the proof 
or disproof of the matter in issue ; therefore, as 
Mr. PhiUipps lays it down in his ^^ Law of Evi- 
dence," it is not allowable, upon the trial of an 
indictment, to show that the prisoner has a general 
disposition to commit the same kind of offence as 
that for which he stands iudicted. But, where 
several felonies are so connected together as to 
form an entire transaction, upon an indictment for 
the one, the other may be proved, to show the 
character of the transaction. An exception to 
this general rule appears to prevail in the case of 
forgery; the prosecutor being allowed to give 
evidence of other instances of his having com- 
mitted the same offence for which he is indicted. 

Upon a recent trial for uttering a forged Bank 
note upon the northern circuit, before Mr. Jus- 
tice Cresswell, the counsel for the prisoner raised 
an objection to the reception of this kind of 
evidence; but the learned judge admitted it on 
the ground that he was bound by precedent. 
It may be gathered, however, from the im- 
portant case of Regina «?. Oddy, argued, before 
the Lord Chief Justice and four of his learned 
brethren, in the Court of Criminal Appeal, that 
the tendency of the courts is not to extend any 
further this species of evidence. That was an 
indictment containing counts for stealing and for 
receiving the property of -4., knowing it to be 

stolen. At the trial it was proved that the cloth 

D 2 
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mentioned in the indictment had been stolen in 
the night, between the 2nd and 3rd of March, 
A.D. 1851, from a mill, and was the property of 
the party named in the indictment. The prisoner 
gave a false account of the manner in which he 
became possessed of the cloth. The prosecuting 
counsel proposed to give in evidence of the pos- 
session by the prisoner of four other pieces of 
cloth, which had been stolen between the 4th and 
5th of December, a.d. 1850, from another mill, 
and which cloth was the property of different 
owners. Prisoner's counsel objected to the recep- 
tion of this evidence. The learned recorder, before 
whom the case was tried, admitted the evidence. 
The lord chief justice, in giving judgment in the 
Court of Criminal Appeal, thought the evidence 
ought not to have been received, and observed — 
" The English law does not permit the issue of 
criminal trials to depend on this species of evi- 
dence. The proposed evidence would only show 
the prisoner to be a bad man ; it would not be 
direct evidence of the particular fact in issue — 
namely, that, at the time he received these articles, 
he knew them to be stolen. The cases of uttering 
with a guilty knowledge certainly go very far, and 
I should be very unwilling to apply their prin- 
ciple generally to the criminal law." 

It is difficult to draw a distinction in principle 
between the reception of such evidence in the case 
of uttering and receiving stolen property, without it 
be in this, that, in the former case, a person having 
previously uttered forged instruments might be 
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presumed to have a better knowledge of the cha- 
racter of a forged instrument. Where it is neces- 
sary to prove malice, acts not included in the 
indictment are admissible in evidence. Thus, if 
A. be charged with the murder of J?., it is com- 
petent to show that A.y on other occasions, had 
attempted to assassinate B* On an indictment 
for rape, the prisoner may give general evidence of 
the woman's character for want of chastity, and 
he may even go so far as to show that she has 
been criminally connected with him before. It 
is necessary for a prosecutor to substantiate with 
evidence every material part of the indictment. 
And as now, since the recent stat. 14 & 15 Vict., 
c. 100, nothing should appear upon the face of 
the indictment in the shape of immaterial aver- 
ment, it may be said to be necessary to prove the 
indictment ; and, as a general rule, he must prove 
so much as proves the substantive crime stated, 
though not to the extent charged. Anything 
superfluous need not be proved, although stated on 
the face of the indictment. 

One mtness is sufficient proof in all cases, except 
in treason and perjury. In the latter case, it used 
to be thought that two witnesses as to the falsity 
of the peijury assigned were necessary ; but this 
doctrine has, since the case of Begina v. Boulter, 
decided in the Court of Criminal Appeal in 1852, 
been somewhat modified. In that case it seems 
to have fallen from the judges that the evidence 
of one witness, and something more in the shape 
of corroboration, would be sufficient. 
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From the secrecy with which crimes are com- 
mitted^ juries are often compelled to receive evi- 
dence merely of a circumstantial and presumptive 
character. This species of evidence ought to he 
received with great caution^ as there are many 
melancholy instances of persons who have suffered 
deaths upon this kind of evidence, for offences of 
which they were innocent. Circimistantial and 
presumptive evidence should be of the clearest 
and strongest nature. 

It is a general rule, that the best evidence 
the nature of the case admits of must be pro- 
duced; and, if it cannot, then the next best evi- 
dence. And this is an infallible rule both in 
civil and criminal cases, for a suppression of the 
strongest testimony induces a vehement presimip- 
tion, that if it were brought forward, it would be 
against the party who is desirous of evading it. 
For instance, — supposing a copy of a deed to be 
offered in evidence, and it is known that the 
original is in the possession of the person offering 
the copy^ a suspicion is naturally thrown upon its 
correctness, for why produce a copy when he 
possesses the original ? No parol evidence will be 
admitted of the contents of a writing in the power 
of the party offering it to produce. If it be proved, 
however, that the original has been lost or de- 
stroyed, or that it is in the hands of the defendant, 
a copy may be given as the best evidence ; and 
if no copy has been taken, parol evidence may be 
received of its contents. As a general and in- 
flexible rule, hearsay evidence is inadmissible. 
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The law admits of no evidence but such as is* 
deKvered upon oath. Declarations, however, of a 
witness at another time may be adduced to in- 
validate or confirm his evidence. A dying decla- 
ration is receivable, provided the person at the 
time of making it had no hope of recovery. The 
confession of a prisoner may also l^e given in 
evidence against biTn at his trial ; but, as I have 
shown in another part, that statement must be 
made voluntarily, and without threat or solicitation. 
As this kind of evidence is so open to suspicion, 
from the fear or terror of a sudden accusation, and 
liable, like all hearsay evidence, to be misreported, 
it should be only received under peculiar circum- 
stances. The confession must be taken altogether, 
so that any part which may be in his favor may 
be considered by the jury. It should be free from 
all suspicion. The law of England acts upon a 
principle diametrically opposite to those con- 
tinental nations who employ torture to extort 
confessions. An English court receives such con- 
fession most unwillingly, and with the greatest 
delicacy. Such confession can only be evidence 
against the person making it. 

All evidence divides itself into parol and written. 
I have already said sufficient upon the former. I 
shall now add a few words upon written evidence. 
These are public documents or records, private 
papers in the handwriting of the party or others, 
and depositions duly taken before the magistrates. 
Public acts of parliament prove themselves, as the 
judges are bound to take judicial notice of them. 
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A private act of parliament must^ however, be 
examined before the parliament roll before it can 
be given in evidence. State matters may be 
proved by the production of the Gazette Muster 
Books; and the returns of the Navy Office are 
evidence of the death of a party so returned. 
Corporation books, regularly kept, are evidence, 
as also heralds^ books, and the minutes of visita- 
tion. The daily book of a prison is good evidence 
to show the time of a prisoner's discharge, though 
not of his commitment. The records of the court 
are good evidence against persons who are parties 
to them. Deeds or papers in the possession of 
third persons, and material to the trial, must 
be obtained by serving the person with a subpoena 
duces tecum. He is, under such subpcena, bound 
to produce them. A prisoner is not bound, how- 
ever, to produce evidence against himself, the 
maxim being nemo tenetur se ipsum accusare. K 
a necessary document be traced to a prisoner's 
possession, and he will not produce it, secondary 
evidence may be given of its contents. A deed 
more than thirty years old proves itself. In other 
cases, it must be proved by the subscribing witness, 
if he be living ; if dead, by proving that the signa- 
ture is the handwriting of the party by whom it 
professes to have been written. 

We shall now say something of the kind of 
proof by which handwriting is to be disproved 
or established. If a person has seen another 
write the document in question, he should be 
called; if, however, no person has seen the docu- 
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mient written, the evidence of a person acquainted 
with the handwriting of the party may be re- 
ceived, to establish or overthrow the identity 
of the document in question. The witnesses so 
called must have actually seen the party write, or 
have received letters from him which bear his 
signature. This last species of evidence often 
brings a very strong moral certainty both as to 
the person and the signature; and the habit of 
receiving and answering letters may furnish often- 
times a better means of speaking to handwriting 
than having occasionally seen the person write at 
long intervals. Since the celebrated case of Alger- 
non Sydney, the evidence of a person who has 
merely occasionally seen the supposed writing. of 
the party in indorsements upon bills will not be 
received in evidence. Much doubt has existed 
respecting the admissibility of a mere comparison 
of handwriting, where no witness has seen the 
party write, or has received letters authenticated 
with his signature ; and it is clear that the evi- 
dence of a third person to prove merely from his 
own skill and practice, that the same individual 
wrote two distinct papers ought to be rejected. 

At the last Central Criminal Sessions, held at 
the Old Bailey, in the case of Regina t?. Lewis Cole- 
man and Joseph Gumey, who were indicted for 
forgery and uttering a forged bill of exchange, 
Mr. Justice Cresswell refused to receive the evi- 
dence of a scientific gentleman, who was called to 
prove that the drawing^ acceptance, and indorse- 
ment wete all in the same handwriting ; and his 
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lordship^ in a lucid judgment^ explained the 
principles upon which such evidence was inad- 
missible^ according to English law. Such scientific 
witness, it appears, would not be rendered com- 
petent by having seen the party write since the 
commencement of the prosecution, if called upon 
to give evidence in the ^visoner^s favour. 

A person employed to detect a forgery may, it 
appears, be called to state whether, in his opinion, 
the handwriting produced in court is a natural or 
a disguised one. It appears, that where a written 
document is the very subject of the prosecution, 
and is required by the provision of the legislature 
to be stamped, and where the stamp act forbids jits 
being offered in evidence unless it is so stamped, 
it cannot be received without the provisions of the 
legislature have been complied with. Such docu- 
ment may, however, be read for collateral purposes. 
This general rule, however, has by a course of 
decision been somewhat modified, for in cases of 
forgery it has been decided that a fictitious instru- 
ment may be given in evidence which the prisoner 
intended to pass for a valid one, though no stamp 
had been affixed of legal denomination or value. 

Depositions of witnesses taken before a magis- 
trate may, under certain circumstances, be received 
in evidence. We have, in a previous part of thi^ 
little book, shown the mode in which these depo- 
sitions should be taken before the magistrate ; and 
where duly taken, and purporting to be signed by 
the magistrate, they may be read where the wit- 
ness is dead, unable to travel, or kept away by the 
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defendant's contrivance. Where two or more 
prisoners are jointly indicted^ and a deposition is 
offered in evidence, upon proof of one of the pri- 
soner's procuring and contriving the absence of 
such witness, it is the duty of the learned judge to 
tell the jury that it is only evidence against the 
prisoner so contriving the absence ; and this was 
decided by the Lord Chief Justice and judges of 
the Queen's Bench, in the case of the Queen against 
Scaife and Rooke, a case which had been removed 
from the Borough General Quarter Sessions at 
Hull into that court bv writ of certiorari. A new 

tr 

trial was granted in that case ; and it is remarkable, 
that it is the first case upon record of a new trial 
having been granted in a case of felony. We 
shall have to refer to this case more fully when we 
come to speak about new trials. 



CHAPTER XVII. 

VERDICT. 

Having somewhat digressed in the last chapter 
from the proceedings of the trial, in order to con- 
sider the evidence applicable to criminal cases in 
general, we shall now resume our inquiry by a 
consideration of the verdict. 

In all cases of treason and felony a verdict must 
be delivered openly in court, and in the presence 
of the prisoner. In trials for misdemeanors, how- 
ever, a privy verdict may be given, and the pre- 
sence of the defendant is not essential. 
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A verdict may either be general as to the whole 
c\i9ige, partitd as to a part, and special where the 
jury find the &cts, and leave the legal inference 
to the judge. A jury may find a general verdict 
if they think fit so to do. Such a general verdict 
includes both the law and facts of the case. There 
are many cases in which it may be prudent for 
the jury to find the facts specially, and leave the 
inference to the judge as to the law, where that is 
doubtful. Formerly, in the cases of libel, it was 
held that the jury were only to find the mere fact 
of authorship or publication, and that the judges 
were to determine as to the libellous quality of 
the docimient which formed the subject of the 
charge. There was much discussion upon the 
question by Lord Erskine, in the case of the Dean 
of St. Asaph. The 32 Geo. III. c. 60, enacted 
that the whole question should be left to the jury. 

The jury may find a partial verdict y by saying 
not guilty of a part, but guilty of the residue of 
the charge. Thus, upon an indictment for murder, 
a prisoner may be convicted of manslaughter ; on 
a charge of burglary, he may be convicted of lar- 
ceny y and acquitted of the burglary. In a case of 
robbery, if it appear that the property was not 
taken from the person by violence or putting in 
fear, he may be convicted of larceny. Until re* 
cently, under the 7 Will. IV. & 1 Vict. c. 85, 
s. 11, on the trial of an indictment for any felony 
which included an assault, the prisoner might 
have been convicted of the assault only, if the 
evidence proved no more. This statute^ however. 
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created great concision in the principles of crimi- 
nal law^ and from its inconvenience has been 
recently repealed by the legislature. 

That statute clashed with a general and well- 
established rule of law^ which was^ that upon an 
indictment for feUmy^ a person should not be 
convicted of a misdemeanor. And the reason of 
this seems to be well founded^ as defendants^ in 
cases of misdemeanor^ were entitled to certain 
privileges and advantages which those charged 
with felony were not. Therefore, by allowing a 
person indicted for felony to be convicted of mis- 
demeanor, it was virtually depriving a defendant 
of those advantages. In an indictment for perjury, 
it is sufficient if one of the assignments of perjury 
be proved. In larceny, if any one of the articles 
enumerated in the indictment be proved to have 
been stolen, that will be sufficient. It was formerly 
thought, that where the evidence went to show 
the commission of a higher offence in degree than 
that charged in the indictment, it was necessary 
for the court to discharge the jury; but recent 
decisions, and even a statutable enactment, has 
set this matter at rest ; and now, if the evidence 
is sufficient to support the minor charge, though it 
prove something more, it is sufficient. 

A jury have a right, in all criminal cases, to 
find a special verdict. They find the facts, and 
refer the matter of law to the judge. Such a ver- 
dict must state the facts themselves, and not the 
evidence adduced to prove them; and, as the 
court cannot supply by intendment or implication 
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any defect in the statement^ all the facts necessary 
to enable the court to give judgment must be 
found. Thus, an indictment charging a robbery 
from the person, the evidence being a taking up 
of the prosecutor's money from the ground in his 
presence, a special verdict stating that the defen- 
dant struck the money out of his hand, and imme- 
diately took it up, was held insufficient, because 
it did not expressly state that he was present at 
the taking of it up. If the jury find all the sub- 
stantial parts of the chaige, they are not bound to 
follow the technical language of the indictment. 
Thus, upon a charge for forgery of a bank note, 
the jury found that the prisoner erased and altered 
it by changing the word " two" into " five." This 
was held to be sufficient. Afiter a statement of 
the facts, the jury ought not to draw any legal 
conclusion, for that is the province of the court; 
and such conclusion, if drawn, will be treated as 
superfluous ; and if they exceed their duty in so 
doing, the court will pronounce such judgment as 
they think warranted by the facts. It was formerly 
thought, that in a capital case a special verdict 
could not be amended ; but it is now held, that 
although a special verdict could be amended in 
matters of fact, yet the court may amend a mere 
error of form in capital cases, and more especially 
where such alteration is to frdfil the evident in* 
tention of the jury. 

If a jury, through mistake or partiality, deliver 
an improper verdict, the court may, before it is 
recorded, desire them to reconsider it. They 
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cannot, however, be allowed to make any alteration 
after the verdict is recorded. 

When the prisoner is convicted by the jury, he 
is either at once called upon to show cause why 
the judgment of the court should not be passed 
upon him, or made to stand by, to await the deli- 
very of his sentence. When a prisoner is acquitted 
upon the merits on a sufficient indictment, he is 
for ever discharged from that accusation. In this 
respect our law differs from the civil, which 
merely discharged him from that accmer, allowing 
other prosecutions to be instituted at future 
periods. After such acquittal he may at once be 
set at liberty ; but it is the usual practice at the 
assizes not to apply for a prisoner's discharge 
imtil the Grand Jury be dismissed, as it might be 
possible that during their session other bills might 
be preferred against the defendant. 

Under 39 & 40 Geo. III. c. 94, s. 1, if, upon the 
trial of any person for treason, murder, or felony, 
his insanity at the time of the commission of the 
offence is given in evidence, and the jury acquit 
him, it is necessary that they should find specially 
whether he was insane at the time of the commis- 
sion of the offence, and to declare whether he is 
acquitted upon such ground of insanity. If the 
jury find in the affirmative, it is the duty of the 
court before whom he was tried to make an order 
that he shall be kept in strict custody until the 
pleasure of the Queen be known ; and the Queen 
may order the imprisonment of such person during 
pleasure. By the 3 & 4 Vict. c. 54, s. 3, the same 
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provisions are extended to persons charged with 
misdemeanor. If a prisoner^ upon his arraign- 
ment, is insane^ and so found by a jury em- 
panelled for that purpose, the court may order 
such finding to be recorded, and the prisoner to 
be confined until her Majesty's pleasure be known, 
which is in effect until he is in such a sound state 
of mind as to be able to plead. 

If one of the jury die before the delivery of the 
verdict, the remaining eleven will be discharged, 
and a new jury may at once be sworn, or a new 
juror added to the eleven, and he may be tried 
immediately. The same course may be adopte<^ 
where a juror is taken so ill as not to be able to 
remain on the jury. In the case where a juror is 
added to the eleven, they must be sworn anew, and^ 
the prisoner is entitled again to have his chal- 
lenges. If the trial is not concluded on the same 
day on which it began, the judge has authority to 
adjourn it from day to day. In such cases the 
jury, on a trial for treason or felony, axe kept 
together during the night, under charge of an 
officer of the court. This is not done, however, 
in cases of misdemeanor; but the court may, if 
they think fit, even in misdemeanor, order that 
they may so be detained, as in cases of felony. 
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CHAPTER XVIII. 

OF PROCEEDINGS BETWEEN VERDICT AND 

JUDGMENT. 

A SPECIAL verdict, involving points of difficulty 
and importance, and formed at the assizes, may 
be removed, by certiorari, into the Court of Queen's 
Bench. When the offence is capital, the prisoner 
is immediately asked, by the clerk of arraigns, 
what he has to say why judgment of death should 
not be pronounced against him ; and this is done 
immediately after conviction. Where a prisoner 
has been found guilty in the Court of Queen's 
Sench, whether on an indictment originally taken 
there, or removed thither by certiorari, the mode 
of proceeding is somewhat different. All the au- 
thorities in the books go to show, that in cases of 
felony or treason no new trial can in any case be 
granted ; and it is said, if the conviction appears 
to be improper, the judge may respite the ex- 
ecution, to enable the defendant to apply for a 
pardon. Though this position is for the most 
part correct, it must be received with some qualifi- 
cation, for it has now been decided, by the judges 
of the Court of Queen's Bench, that where a case 
of felony is removed, by certiorari, from an inferior 
jurisdiction into their court, a new trial may be 
granted, for a misdirection, at the trial, of the 
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learned judge who tried the case. And the prin- 
ciple seems to be this : that where such a case is 
removed into the Court of Queen's Bench, and is 
sent down to be tried at Nisi Prius, that all the 
incidents of a trial at Nisi Prius attach to it. 
This was decided in the case of Regina against 
Rooke and Scaife, which was an indictment for 
felony, and which was removed, by certiorari, into 
the Court of Queen's Bench, and the record sent 
down to be tried at Nisi Prius, at the Yorkshire 
Assizes. This is the only case we can find in the 
books of a new trial having been granted in a 
case of felony. And it is important to know this, 
as a prisoner upon a charge of felony will, by a 
removal of the record into the Queen's Bench, 
have an advantage he would not possess if tried 
by an inferior court. 

In all cases of misdemeanor after a conviction, 
the superior courts may grant a new trial. In- 
ferior courts have no power to do so upon the 
merits, but only for an irregularity in the pro- 
ceedings. After a special verdict, a ventre faciei 
de novo is the proper mode of proceeding; and, 
after a general verdict, an application for a new 
trial. The difference between a new trial and 
a venire facias de novo is, that the former may 
be granted upon the ground of improper direc- 
tion, misconduct of jurors, and for a variety of 
other causes ; whilst the latter is only grantable 
where some mistake is apparent on the record. A 
new trial cannot in general be granted on the part 
of the prosecutor after the defendant has been 
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acquitted^ though the verdict should appear to be 
against evidence. The motion for a new trial is 
made upon affidavits of the circumstances. The 
defendant may, at any time between conviction 
and sentence, but not afterwards, move the court 
in arrest of Judgment. This motion must be 
grounded on objections which appear upon the 
face of the record itself; therefore no defect in 
evidence, or improper conduct at the trial, will be 
sufficient. Even if the defendant omits to make 
any motion in arrest of judgment^ the court may, 
if they are satisfied that the defendant has not 
been convicted of an offence in law, arrest the 
judgment. If the judgment be arrested, all the 
proceedings are set aside, and a judgment of ac- 
quittal given. This is no bar, however, to a fresh 
indictment. 



CHAPTER XIX. 

OF JUDGMENT. 

Sentence, in capital cases, is usually given imme- 
diately after the conviction ; and it may be observed 
that, in all capital cases except high treason, 
the court before which the offender is com- 
mitted is authorised to abstain from pronouncing 
judgment of death, if it shall be of opinion that 
the offender is a fit subject to be recommended for 
the royal mercy. Before judgment is pronounced, 
in such cases, upon the prisoner, the crier makes a 
proclamation, commanding all manner of persons 

E 
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to keep silence whilst sentence of death is passed 
upon the prisoner at the bar^ upon pain of im- 
prisonment. It is necessary that the prisoner 
should be first asked if he has anything to say 
why the judgment of the court should not be 
passed upon him ; and it is necessary that this 
should appear upon the face of the record. It is 
not to be expected that^ in a small work of this 
kindy we can enter into the yarious punishments 
inflicted by the law ; and we can only refer the 
reader who may want fiirther information upon 
this subject to Mr. Archbold's or Mr. Russell's 
excellent works upon Criminal Law. 

When the defendant is acquitted upon the 
merits^ the proper entry upon the record is — 
^^ Whereupon all and singular the premises being 
seen and fully understood by the court of our lady 
the Queen now here^ it is considered and adjudged 
by the said court that the said defendant be dis- 
charged of the premises^ and do depart hence 
without delay." 

When the judgment is pronounced^ it should 
be entered upon the record. The record so 
made up^ in case of felony^ states the session 
of Oyer and Terminer, the commission of the 
judges, the presentment of the grand jury by 
name, the indictment, the delivery of the indict- 
ment into court, the arraignment, the plea, the 
issue, the award of the jury process, the verdict, 
the asking the prisons why sentence should not 
be passed on him, and the judgment passed by 
the judges. 
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CHAPTER XX. 

OF WRIT OF ERROR. 

A WRIT of error to reverse a judgment lies from 
all inferior jurisdictions to the Queen's Bench, 
and from thence to the House of Lords. Lord 
Mansfield, in speaking of writs of error, says, that 
until the reign of Queen Anne, a writ of error, in 
any criminal cai,e, was held to be merely ex gratia. 
It was then laid down, that writs of error, in crimi- 
nal cases, were not grantable ex dehttofuatittBy but 
ex gratia regis; and that, in such a case,. a man 
ought to make application to the king, and he will 
refer to his counsel, and if they certify that there 
is cause, he will grant a writ of error. 

In the third year of the reign of Anne, it was re- 
solved by ten of the judges, that in every case under 
treason and felony, a writ of error was not merely a 
matter of favour, but of right, and ought to be 
granted. But even in misdemeanors, this is only 
to be understood to mean where there is probable 
cause of error. It does not issue as a matter of 
course, but under the fiat of the attorney-general. 
If probable grounds are laid before the attorney- 
general, and he improperly refrise to issue his 
fiat, the court will compel him so to do. 

A writ of error lies, for all defects, upon the face 
of the indictment, and which are not cured by yer- 
diet, for any irregularity in the awarding of the jury 
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process^ defect in the caption^ for irregularity in 
the verdict or judgment^ for the omission of the 
demand of the defendant what he has to say why 
the court should not proceed to judgment against 
him. In cases where a writ of error is allowed 
for any mis-awarding of the jury process^ the court 
should direct the sessions to award a venire 
de novo. 

During the time the writ is pending, in treason 
and felony, the prisoner remains in custody. In 
misdemeanors, however, he may be admitted to 
bail. In cases of wilfiil delay and neglect to, 
prosecute the writ, the court will order it to be 
quashed. 



CHAPTER XXI. 

RECORD OF CONVICTION AND JUDGMENT 

FOR MURDER. 

Having now reviewed the proceedings from arrest 
to judgment, it may be as well to present the 
reader with a view of those same proceedings as 
they would appear upon a record when made up. 
We have taken a case in which the prisoner is 
supposed to have been tried and convicted of 
murder at the assizes, the record of which trial 
and conviction would be as follows : — 

Yorkshire \ " Be it remembered, that at the General 

to wit. j Session of our lady the Queen, of Oyer 

and Terminer, holden at the castle of York, in and 

for the said county of York, on Friday, the twelfth 
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day of March^ in the fifteenth year of the reign of 
the lady Victoria, Queen of Great Britain, before 
Sir Cresswell Cresswell, one of the justices of our 
said lady the Queen, of her Court of Common 
Bench, and others their fellows justices of our said 
lady the Queen, assigned by letters patent of our 
said lady the Queen, under her great seal of Great 
Britain, made to them the aforesaid justices and 
others, and any two or more of them, whereof one 
of them, the said Sir Cresswell Cresswell, and Sir 
Thomas Noon Talfourd, our lady the Queen would 
haye to be one to inquire, by the oath of good and 
lawful men of the county aforesaid, by whom the 
truth of the matter might be the better known, 
and by other ways, methods, and means, whereby 
they could or might the better know, as well within 
the liberties as without, more fiiUy the truth of all 
treasons, insurrections, rebellions, counterfeitings, 
clippings, wastings, false coinings, and other falsi* 
ties of the moneys of Great Britain, and of other 
kingdoms or dominions whatsoever; and of all 
murders, felonies, manslaughters, killings, bur- 
glaries, rapes of women, unlaw^ meetings and 
conventicles, unlawful utterings of words, unlawful 
assemblies, misprisions, confederacies, false allega* 
tions, trespasses, riots, routs, retentions, escapes, 
contempts, falsities, negligences, concealments, 
maintenances, oppressions, champerties, deceits, 
and all other misdeeds, offences, and injuries 
whatsoever ; and also the accessaries of the same 
Mrithin the county aforesaid, as well within liberties 
as without, by whomsoever and howsoever done. 
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had, perpetrated, and committed ; and by whom, to 
whom, when, how, and in what manner, and of all 
other articles and circumstances in the said letters 
patent of the said lady the Queen specified, the pre- 
mises, and every or any of them, howsoever concern- 
ing, and for this time to hear and determine the said 
treasons and other premises according to the laws 
and customs of the reahn of England. 

And also keepers of the peace and justices of the 
said lady the Queen, assigned to hear and determine 
divers felonies, trespasses, and other misdemeanors 
committed within the county aforesaid, by the oath 
of William Bethell, William Constable Maxwell, 
Francis Cholmley, Edward Petre, Charles Lang- 
dale, Joseph Smith, William Baines, Bichard 
Savage, Thomas Joseph Owst, David Burton, 
George Felsant Dawson, William liddell. Frauds 
Lawley, Laurence Hall, and Charles Carter, es- 
quires, good and lawful men of the county aforesaid, 
then and there impanelled, sworn, and charged 
to inquire for the said lady the Queen, and for the 
body of the saidcounty-**it is presented that Andrew 
Smith, late of the parish of Cottingham, in the 
said coimty, labourer, on the tenth day of June, 
in the year of our Lord 1851, feloniously, wilfully, 
and of his malice aforethought, did kill and mur- 
der Joseph Jones ; whereupon the sheriff of the 
county aforesaid is commanded that he omit not 
for any liberty in his bailiwick, but that he take 
the said Andrew Smith, if he may be found in 
his bailiwick, and him safely keep to answer to the 
felony and murder whereof he stands indicted ; 
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which said indictment the said justices above 
named, afterwards, to wit, at the delivery of the 
gaol of the said lady the Queen, holden at York, 
in and for the county aforesaid, on Friday, the 
eighteenth day of March, in the said fifteenth 
year of the reign of the said lady the Queen, 
before, the said justices and others their fellows 
justices of our said lady the Queen, assigned to 
deliver her said gaol of the county aforesaid of the 
prisoners herein being, by their proper hands to 
deHverhereincourt;fria)rdm 
to be determined ; and afterwards, to wit, at the 
delivery of the said gaol of the said lady the 
Queen, of her county aforesaid, on the said eigh- 
teenth day of March, in the said fifteenth year of 
the reign of the said lady the Queen, before the 
said justices of the said lady the Queen, above 
named, and other their fellows aforesaid, here 
cometh the said Andrew Smith, under the cus- 
tody of William Empson Stead, esquire, sheriff 
of the county aforesaid, in whose custody in the 
gaol of the county aforesaid, for the cause afore- 
said, he hath been before committed, being brought 
to the bar here in his proper person by the said 
sheriff, by whom he is here also committed ; and 
forthwith being demanded concerning the pre- 
mises in the said indictment, above specified and 
charged upon him, how he will acquit himself 
thereof, he says that he is not guilty thereof, and 
thereof for good and mnl he puts himself upon th^ 
country ; and Sir John Bayley, baronet, clerk of 
the assizes for the county aforesaid, who prosecutes 
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for our said lady the Queen in this behalf, doth 
the like. Therefore let a jury thereupon here 
immediately come before the said justices of the 
lady the Queen, and others their fellows aforesaid, 
of free and lawfiil men, of the county of York 
aforesaid, by whom the truth of the matter may 
be the better known, and who are not of kin to 
the said Andrew Smith, to recognise, upon 
their oath, whether the said Andrew Smith be 
guilty of the felony and murder in the indictment 
aforesaid, because as well the said Sir John Bayley, 
who prosecutes for the said lady the Queen in this 
behalf, as the said Andrew Smith, have put 
themselves upon the said jury; and the jurors of 
the said jury, by the sheriff for this purpose im- 
panelled and returned, to wit, David Williams, 
John Smith, Thomas Horn, Charles Nokes, Richard 
May, Walter Duke, Matthew Lyon, James White, 
-Oliver Grreen, Bartholomew Nash, and Henry 
Long, being called, come, who, being elected, tried, 
and sworn to speak the truth of and concerning 
the premises, upon their oath, say, that the 
said Andrew Smith is guilty of the felony and 
murder aforesaid, on him above charged in the 
form aforesaid, as by the indictment aforesaid. 
And upon this, it is forthwith demanded of 
the said Andrew Smith, if he hath or knoweth 
anything to say wherefore the said justices here 
ought not, upon the premises and verdict aforesaid, 
to proceed to judgment and Execution against him, 
who nothing farther saith, unless as he before had 
seen. Whereupon, all and singular, the premises 
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being seen, and by the said justices here fully 
understood, it is considered by the court here that 
the said Andrew Smith be taken to the gaol of 
the said lady the Queen, of the said county of 
York, firom whence he came, and from thence to 
the place of execution, on Monday now next en- 
suing, being the twenty-eighth of this instant, 
March, and there be hanged by the neck until he 
be dead." 



CHAPTER XXII. 

OF REPRIEVES AND PARDONS. 

The term reprieve is derived from reprendre, to 
keep back, and is virtually the withdrawal of the 
sentence for an interval of time, and operates in 
delay of execution. A reprieve may be either 
granted by her Majesty, or by the judge who tried 
the case, or from the operation of law, in circum- 
stances which render an immediate execution in- 
consistent with humanity and justice. When it 
proceeds ex mandatio regis, or from the mere 
pleasure of the crown, the intention of her 
Majesty may be signified by a verbal message; 
but the more usual course is to send the reprieve 
under the privy signet. A reprieve proceeding 
from the judge himself, or one, as it is called, 
ez arhitrio judicisy is merely discretionary. This 
power belongs of right to every tribunal invested 
with authority to award execution. It may even 

be exercised in cases of treason. 

eS 



82 REPRIEVES AND PARDONS. 

There are isome cases in which a judge^ ez neces- 
sitate legiSf is bound to reprieve: thus^ where a 
woman is convicted of treason or felony^ she may 
allege pregnancy in delay of execution. This has 
been a rule in England &om the earliest period^ 
and seems to have been borrowed from the laws 
of ancient Bome^ which direct fuod pnegnaatis 
mulieris damnatte puma differatur quQ€td pariat 
To render this plea available^ she must be quick 
with child; and if she so allege, a jury of twelve 
matrons are empanelled and sworn, to try whether 
or not she is quick with child. They then retire with 
her to some convenient place and make an exami- 
nation ; and if they find in the affirmative, she is 
reprieved until after delivery. Another ground 
for which the judge is bound to grant a reprieve is 
the insanity of the prisoner. 

As the Queen is herself the legal prosecutor in 
every indictment for crime, it follows, that she 
may, bymeaiw of a pardon, remit any punkhment 
due to public justice, or any fine, aft^ the offence 
has been committed. By the Act of Settlement, 
no pardon under the great seal of England can be 
pleadable in bar of an impeachment ; but when 
the proceedings are finished, her prerogative is 
no farther limited. And history Airnishes a re- 
markable instance in the case of the six noblemen, 
who, in 1715, joined with the Pretender, and who 
received the royal paxdon. The prerogative of 
pardon is generally a matter of piure discretion, to 
be exercised by the Crown in the manner it deems 
proper. A pardon may be granted either by a 
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general a«t of pardon or by virtue of a special 
pardon under the great seal. In order to render it 
valid^ it must express mth sufficient accuracy the 
crime it is intended to forgive. A general pardon 
of aUfeUmie$ would be bad. An act of grace by 
.parliament need not specify any particular instance 
of (srime. A pardon may be extended to the sub* 
ject on any condition her Majesty pleases to 
axmex^ whether precedent or subsequent^ on the 
performance of which the validity of the pardon 
depends; and, in general, a pardon to felons is 
granted on the condition of transportation, and 
this is allowed by the Habeas Corpus Act and sub- 
sequent statutes. 

The effect of a pardon is to give the prisoner 
new capacity, credit, and character ; so much so, 
that he may sustain an action for being called a 
felon as though he had never been convicted. 



CHAPTER XXni. 

OF CRIMINAL INFORMATIONS. 

We shall now proceed, in this chapter, to say 
something of criminal informations. They are of 
two kinds, one in the name of the Queen, the other 
at the suit of an informer; we shall speak, in the 
first place, of the former. 

A criminal information is filed in the name oi 
the Queen^ for the punishment of offences affecting 
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the inteieeta of the public. The difference between 
a ciitniaal information and an indictment is, tliat 
the former is tried upon the mere all^ation of the 
officer by whom it is preferred, while the latter is 
founded upon the finding of a grand jury. More* 
over, unlike an indictment, an information may be 
altered in substance and amended at any time 
before trial j and though the defendant should be 
au^uitted, no action will lie for a mahcious prose- 
cution, as the leave of the court in which it is filed 
must first be obtained. Indeed, wherever a court 
of competent jurisdiction has once sanctioned a 
prosecution, this establishes that there was probable 
cause for instituting it, and no action lies, though 
the prosecution fail. 

The filing of criminal informations existed 
at Common Law. Mr. Justice Blacketone ob- 
serves, speaking of informationB, in the fourth 
volume of his Commentaries, as follows: "As 
the king was bound to prosecute, or, at least, 
to lend the sanction of his name to a prosecutor, 
whenever a grand jury informed him, upon their 
oaths, that there was a sufficient ground for insti- 
tuting a criminal suit ; so when his immediate 
officers were otherwise sufficiently assured that a 
man had committed a gross misdemeanor, either 
personally against the king or his government, or 
againf^t the public peace or good order, they were 
at liberty, without waiting fbr any farther intelli- 
gence, to convey that information to the Court of 
King's Bench by a su^estion on the record, and 
rry on the prosecution in his Majesty's name." 
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For offences affecting the Queen^ her ministers, 
or the state, informations are filed ez officio by the 
attorney-general. The 4 & 5 W. & M. c. 18, 
greatly abridged the powers of coroners with regard 
to informations in which a private individual was 
virtually the prosecutor ; but this statute does not 
affect informations filed ex officio. Informations 
lie for misdemeanors only, for no person where life 
is in question, or indeed in any case of treason or 
felony, can be called upon to answer until the charge 
has been sanctioned by the oaths of a grand jury. 

Informations ex officio are filed by the attorney- 
general alone, though, if there be a vacancy 
in that office, it may be done by the solicitor- 
general. They may be filed for any offence, 
below the degree of felony, which tends to disturb 
the government, or to interfere with the interests 
of the public or the safety of the crown, such as 
libels on the government or crown officers, ob- 
struction of revenue officers, or the bribing of 
public officers. The attorney-general is the sole 
judge of what public misdemeanors he will prose- 
cute. The following is the commencement of an 
information ex officio : — 

^^ Be it remembered, that A. B., attorney-general 
of our sovereign lady the now Queen, who for our 
said lady the Queen prosecutes in this behalf, in 
his proper person comes here into the court of our 
said lady the Queen, before the Queen herself at 
Westminster, in the coiinty of Middlesex, on, &c., 
and for our said lady the Queen giveth the court 
here to understand, and be informed that, &c." 
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The substance of the charge then follows with the 
same accuracy and precision as in an indictment, 
after which it concludes thus : ^^ Whereupon the 
said attorney-general of our said lady the Queen, 
who for our said lady the Queen in this behalf 
prosecutes, prays the consideration of the court 
here in the premises, and that due process of law 
may be awarded against the said C. D., the defen- 
dant in this behalf, to make him answer to our 
said lady the Queen touching and concerning the 
premises aforesaid." The whole is then signed by 
the attorney-general, and filed in the Crown Office. 

The attorney-general having filed his informa- 
tion, it is brought on for trial at such time as is 
convenient to that officer. In case of unnecessary 
delay, the defendant may apply to the court to 
fix a time for the trial. The case is generally 
tried at the Nisi Prius side of the Queen's Bench. 
The attorney-general is entitled to a trial at bar, if 
he prefers it. If the defendant be acquitted, if a 
noUe prosequi be entered, he has to defray his own 
expenses, as the crown neither receives nor pays 
costs. Judgment is not pronounced untQ moved 
for by the attorney-general. The defendant then, 
either personally or through his counsel, ad- 
dresses the court in mitigation of punishment. 

We shall now consider informations filed in the 
name of the master of the Crown Office. The 
master of the Crovm Office stands in the same 
relation to the public as the attorney-general in 
relation to the crovm. These latter informations 
may be divided into two classes: namely, those 



CRIMINAL INFORMATIONS. 87 

against magistrates for nusconduct in their office^ 
and those filed f^ainst private individuals. The 
jurisdiction over informations is yirtually vested 
in the Queen's Bench, as the 4 & 6 W. & M. 
c. 18, prohibits the master of the Crown Office 
from filing informations without the leave of the 
court. The court will grant leave to file a criminal 
information for offences below the degree of felony, 
which, though they do not affect the government, 
still materially concern the public welfare. Thus 
it would be allowed for offences against God, 
religion, or morality, as for blasphemy or obscene 
writings, for an imposture, and for conspiring to 
defraud, attempting to prejudice the minds of a 
jury by distributing hand-bills for that purpose, 
for Ubelling or obstructing magistrates in the 
discharge of their duty. 

It is necessary now, since the 4 & 5 W. & M. c. 18, 
to disclose to the court upon affidavits the grounds 
upon which it is exhibited. The affidavits being 
prepared, the prosecutor, by his counsel, moves the 
Court of Queen's Bench for a rule, calling upon the 
defendant to show cause why leave should not be 
granted to file an information. If a rule is obtained 
at the proper time, cause is shown ; if the rule is 
made absolute, the party is then bound to enter 
into a recognizance to prosecute ; the information 
is then filed. An information may be amended 
at any time before the trial : after it is filed, the 
defendant either pleads or demurs, after which 
issue is joined ; and notice of trial being given, the 
matter is then brought before the court. Either 
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party may have a special jury if they think fit. 
Informations of the Crown Office against magis- 
trates are subjected to the same rules as those 
against private individuals. 



CHAPTER XXIV. 

or THE COURT OF CRIMINAL APPEAL. 

Previously to the II & 12 Vict. c. 78, virhen 
any objection was taken on any indictment for 
treason or felony concerning which the judge 
entertained doubts, it was usual to reserve the case 
for the consideration of all the judges. The Court 
of Quarter Sessions, however, had no power to 
reserve questions for the consideration of the 
judges; consequently, by the II & 12 Vict. c. 78, 
it is enacted, that when any person shall have been 
convicted of any treason, felony, or misdemeanor 
before any Court of Oyer and Terminer, or Gaol 
Delivery, or Court of Quarter Sessions, the judge 
or commissioner, or justices of the peace, before 
whom the case was tried, may reserve any question 
of law for the consideration of the justices of either 
bench and barons of the exchequer, and may 
respite the execution of the judgment imtil the 
question shall have been decided. The prisoner 
may until such decision, in the discretion of the 
judge, be either committed to prison or admitted 
to bail. The judge or commissioner, or Court of 
Quarter Sessions, shall state a case to be remitted 
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to the said justices and barons, showing what the 
question of law is which they have to decide ; and 
the said justices and barons have full power and 
authority to hear and determine the said question 
or questions, and to reverse, affirm, or amend any 
judgment, or to arrest the judgment. If the judg- 
ment should be reversed, avoided, or arrested, and 
the defendant shall be in prison, the sheriff or 
gaoler shall forthwith discharge him. 

The third section enacts, that the jurisdiction and 
authority given to the justices- of either bench and 
barons of the exchequer shall and may be exercised 
by the said justices and barons, or five of them at 
least, of whom the lord chief justice of the Court of 
Queen's Bench, the lord chief justice of the Com- 
mon Pleas, and the lord chief baron of the Court 
of Exchequer or one of such chiefs, at least, shall 
be part. Their judgments are to be delivered in 
open court, after hearing counsel, if the prosecutor 
or prisoner desire it. The justices and barons 
have power to cause the case submitted to them 
to be sent back and amended. The judge at the 
trial has authority to reserve, not only questions 
of law raised by the evidence, but also questions 
of law which arise upon the record. The court 
generally sits in the Exchequer Chamber. 
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An Act to facilitate the perfonnance of the 
duties of justices of the peace out of 
sessions within England and Wales with 
respect to persons charged with indictahle 
offences. — August 14, 1848. 

Tl^HEREAS it would conduce much to the im- 
provement of the administration of criminal 
justice within England and WaUs if the seTeral 
statutes and parts of statutes relating to the duties 
of her Majesty's justices of the peace therein with 
respect to persons charged with mdictahle offences 
were consoUdated, with such additions and altera- 
tions as mav he deemed necessary, and that such 
duties should be clearly defined by positive enact- 
ment : Be it therefore declared and enacted by the 
Queen's most excellent Majesty, by and with the 
advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, that For what of- 
in all cases whertf a charge or complaint (A.) shall fences a juitice 
be made before any one or more of her Majesty's of the peace may 
justices of the peace for any county, ridms, division, 8^*"* * warrant 
hberty, city, borough, or place withm England or ^^^^^ ^ person 
Wales, that any person has committed or is sus- charged there- 
pected to have' committed any treason, felony, or wiih to be 
mdictahle misdemeanor, or other indictsJble offence brought before 
whatsoever, within the limits of the jurisdiction of ^^™* 
such justice or justices of the peace, or that any 
person guilty or suspected to be guilty of having 
committed any such crime or offence elsewhere 
out of the jurisdiction of such justice or justices is 
residing or being or is suspected to reside or be 
within the Umits of the jurisdiction of such justice 
or justices, then and in every such case, if the 
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person so charged or complained against shall not 
then he in custody, it shall he lawful for such 
justice or justices of the peace to issue his or their 
warrant (B.) to apprehend such person, and to 
cause him to he hrought hefore such justice or jus- 
tices, or any other justice or justices for the same 
county, ridmg, division, liherty, city, horough, or 
place, to answer to such charge or complaint, and 
injwhat cases to he further dealt with according to law : Pro- 
the party may ^j^j always, that in all cases it shall he kwful for 
be summoned i.^.^**'*^' ^ i. 1.1. 

instead of issu- ^^^^ justice or justices to whom such charge or 
ing a warrant in complaint shall he preferred, if he or they shall so 
the first think fit, instead of issuing in the first instance his 

instance. or their warrant to apprehend the person so charged 

or complained against, to issue his or their sum- 
mons (C.) directed to such person, requiring him 
to appear hefore the said justice or justices at a 
time and place to he therein mentioned, or hefore 
such other justice or justices of the same county, 
riding, division, liherty, city, borough, or place as 
If the summons QUiy then he there i and if after bemg served with 
then°* iw***t *^ summons in manner herein-after mentioned 
mljL ^7Z. he shall fail to appear at such time and phice, in 
obedience to such summons, then, and m eveij such 
case, the said justice or justices, or any other justice 
or justices of the peace for the same county, riding, 
division, liberty, city, borough, or place, may issue 
his or their warrant (D.) to apprehend such person 
so charged or complained agamst, and cause such 
person to be brought before nim or them, or before 
some other justice or justices of the peace for 
the same county, riding, division, liberty, city, 
borough, or place, to answer to the said charge or 
comphdnt, and to be further dealt with according 
to law : Provided nevertheless, that nothing herein 
contained shall prevent any justice or justices of 
the peace from issuing the warrant herein-before 
first mentioned at any time before or after the 
time mentioned in such summons for the appear- 
ance of the said accused party. 
Warrant to ap* 2. And be it enacted, that in all cases of indict- 
prehend for of- able crimes or offences of any kind or nature 
fences «J™™**r whatsoever committed on the high seas, or in any 
seas^or abroad. ^^'®*^» harbour, haven, or other place in which the 
admiralty of England have or claim to have juris- 
diction, and in all cases of crimes or ofiences com- 
mitted on land beyond the seas, for which an 
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indictment may le»Uy be preferred in any place 
within England or VFales, it shall be lawful for any 
one or more of her Majesty's justices of the peace 
for any county, riding, division, liberty, city, 
borough, or place within England or Wales m 
which any person charged with having committed 
or with being suspected to have committed any 
such crime or offence shall reside or be, or shall 
be supposed or suspected to reside or be, to issue 
his or their warrant (£.) to apprehend the person 
80 charged, and to cause him to be brought oefore 
him or them, or some other justice or justices of 
the peace for the same county, riding, division, 
liberty, city, borough, or place, to answer to the 
said charges, and to be further dealt with accord- 
ing to law. 

3. And be it enacted, that where any indictment Warrant to ap. 
shall be found by the Grand Jury in any Court of prebend a party 
Oyer and Terminer or General Gaol Delivery, or |**}°Ji^7^°"t ^ 
in any court of General or Quarter Sessions of the f^^."^ ™^° 
Peace, against any person who shall then be at 
large, and whether such person shall have been 
bound by any recognizance to appear to answer to 
the same or not, the person who shall act as clerk 
of the indictments at such Court of Oyer and 
Terminer or Gaol DeUvery, or as clerk of the 
peace at such sessions, at which the said indict- 
ment shall be found, shall at any time afterwards, 
after the end of the Sessions of Oyer and Terminer 
or Gaol Delivery or Sessions of the Peace at which 
such indictment shall have been found, upon appli- 
cation of the prosecutor, or of any person on his 
behalf, and on payment of a fee of one shilling, if 
such person shall not have already appeared and 
pleaded to such indictment, erant unto such prose- 
cutor or person a certificate \^.) of such indictment 
having been found ; and upon production of such 
certificate to any justice or justices of the peace 
for any county, riding, division, hberty, city, 
borough, or place in which the offence shall m 
such indictment be alleged to have been committed, 
or in which the person indicted in and by such 
indictment shall reside or be, or be supposed or 
suspected to reside or be, it shall be lawful for 
sucn justice or justices, and he and they are 
hereby required, to issue his or their warrant (G.) 
to apprehend such person so indicted, and to 
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cause him to be brought before such justice or 
justices, or any other justice or justices for the 
same county, riding, division, liberty, city, borough, 
or place, to be dealt with according to law, and 
afterwards, if such person be thereupon appre- 
hended and brought before any such justice or 
justices, such justice or justices, upon its being 
proved upon oath or affirmation before him or 
them that the person so apprehended is the same 
person who is charged and named in such indict- 
ment, shall, without further inquiry or examination, 
commit (H.) him for trial, or admit him to bail, in 
If person in- manner herein-after mentioned; or if such person 
dieted be already go indicted shall be Confined in any gaol or prison 
iome o^the^rof- ^^ ""^ °*^®' offence than that charged in the said 
fence, justice ' indictment, at the time of such apptication, and 
may order him production of the said Certificate to such justice or 
to be detained justices as aforesaid, it shall be lawful for such 
until removed justice or justices, and he and they are hereby 
^ writ of required, upon it being proved before him or them 

upon oath or affirmation that the person so indicted 
and the person so confined in prison are one and 
the same person, to issue his or their warrant (I.) 
directed to the gaoler or keeper of the gaol or 
prison in which the person so indicted shall then 
be confined as aforesaid, commanding him to 
detain such person in his custody until by her 
Majesty's writ of Habeas Corpus he shall be re- 
moved therefrom, for the purpose of being tried 
upon the said indictment, or until he shall other- 
wise be removed or discharged out of his custody 
by due course of law. 
Power to justice 4. And be it enacted, that it shall be lawful for 
to issue warranto m^y jugtioe or justices of the peace to grant or issue 
on Sundays. ^^^ warrant as aforesaid or any search warrant on 

a Sunday as well as on any other day. 
Justices for ad- 5^ ^^ \^ j^ enacted, that in cases where a jus- 

&i"'mV°ac"ll* ^^ ^^ ^^® P®*^ ^^^ ^y ^^^^y' "^«»g' division. 

such"for one liberty, city, borough, or place shall be Sso justice 

county. &c. of the peace for a county, riding, division, liberty, 

while residing city, borough, or placc next adjoining thereto or 

in another. surrounded thereby, it shall and may be lawful for 

such justice of the peace to act as such justice for 

the one county, riding, division, liberty, city, 

borough, or other place whilst he is residing or 

happens to be in the other such county, ritSn^, 

division, liberty, city, borough, or other place, m 



r*^ 
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idl matters and things herein-before or hereafter in 
this act mentioned ; and that all such acts of such All acts of jus- 
justice, and the acts of any constable or other tice,&c. tobe 
officer in obedience thereto, shall be as yalid, good, 
and effectual in the kw to all intents and pur- 
poses as if such justice at the time he shall so act 
as aforesaid were in the county, riding, diyision, 
liberty, city, borough, at other place for which he 
shaXL so act ; and all constables and other officers for 
the county, riding, division, liberty, city, borough, 
or place for which such justice shaU so act as afore- 
said, are hereby authorized and required to obey 
the warrants, orders, directions, act or acts of such 
justice which in that behalf shall be granted, given, 
or done, and to do and perform their several offices 
and duties in respect thereof, under the pains and 
penalties to which any constable or other officer 
may be liable for a neglect of duty ; and any such OoMtabies, &c. 
constable or other peace officer, or any other »pprei^»idinf 

V J. ^ . 1 . • . _ J. J offenoers in one 

person, apprehending or takmg mto custody any such county. &c. 
person offending against law, and whom he law- may take them 
fully may and ought to apprehend or take into before such jas* 
custody, by virtue of his office or otherwise, in any tice in the ad- 
such county, riding, division, liberty, city, borough, j^"**°f J°""'y' 
or place, may lawfully take and convey such person a jiticeL*both! 
so apprehended anci taken as aforesaid to and 
before any such justice of the peace for such 
county, riding, division, Uberty, city, borough, or 
place, whilst such justice shall be in such adjoining 
county, riding, division, liberty, city, borough, or 
place as aforesaid, and the said constables and 
other peace officers, and all such other persons as 
aforesaid, are hereby authorized and required in 
all such cases so to act in all things as if the said 
justice of the peace were within the said county, 
riding, division, Uberty, city, borough, or place for 
which he shall so act. 

6. And be it enacted, that it shaU be lawful for Justices for a 
any justice or justices of the peace acting for any county, &c. m&y 
county at large, or for any nding or division of '^,^ ^"' !' *" "" ^ 

.^ . °' ^ •V ^ 1 'xi.' adjoining city or 

such county, to act as such at any place withm piice of exciu- 

any dly, town, or other precinct, being a county si ve jurisdiction. 

of itself, or otherwise having exclusive jurisdiction, 

and situated within, surrounded by, or adjoining 

to any such county, riding, or division respectively, 

and that all and every sueh act and acts, matters 

and things, to be so done by such justice or justices 
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within such city, town, or precinct, as justice or 
justices for such county* riding, or division respec- 
tively, shall be as valid 'and effectual in law as if 
the same had been done within such county, riding, 
or division respectively, to all intents and purposes 
Not to give whatsoever : Provided always, that nothing in this 
power to act, g^ contained shall extend' to give power to the 
teri^'irLuUig J«»ti?es of the peace for any county, riding, or 
within the same, division, not being also justices for such city, town, 
or other precinct, or not having authority as jus- 
tices of the peace therein, or any constable or 
other officer acting under them, to act or inter- 
meddle in any matters or things arising within 
any such city, town, or precinct, in any manner 
whatsoever. 
For remoTal of 7* And whereas doubts have arisen whether the 
doubto as to powers given to justices by an act passed in the 
powers given to session of parliament held in the second and third 
ditach^*arto ^^^^ ^^ ^^^ ^^^ ®^ ^®' present Majesty, intituled, 
of Munties" ■^* ^^^ f^ '** better Administration (^Justice in 
under 2 & SVict. detached Parts qf Counties, are applicable to cases 
c. 82. of summary jurisdiction and to acts merely minis- 

terial : Be it hereby declared and enacted, that all 
the acts of any justice or justices, and of any con- 
stable or officer in obedience thereto, shall be as 
good in relation to any detached part of any county 
which is surrounded in whole or in part by the 
county for which such justice or justices acts or 
act, as if the same were to all intents and purposes 
part of the said county; and all constables and 
other officers of such detached part are hereby 
required to obey the warrants, orders, and acts of 
such justice or justices, and to perform their several 
duties in respect thereof, under the pains and 
penalties to which any constable or other officer 
may be liable for a neglect of duty. 
When charge, 8. And be it enacted, that in all cases where a 
8cc. is made, if charge or complaint for any indictable offence shall 
be'israed infor- ^ ^^^^ before such justice or justices as aforesaid, 
mation, &c. on i^ ^^ ^^ intended to issue a warrant in the first 
oath, to be laid instance against the party or parties so charged, an 
before jostices. information and complaint thereof (A.) in vmting, 
on the oath or affirmation of the informant or of 
some witness or witnesses in that behalf, shall be 
laid before such justice or justices: Provided 
always, that in all cases where it is intended to 
issue a summons instead of a warrant in the first 
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instance, it shall not be necessary that such in- If summons tobe 
formation and complaint shall be m writing, or be i8»ued instead, 
sworn to or affirmed in manner aforesaid, but in »nfof™»tio»»» *c. 
every such case such information and complaint ^ on^oath?'^ 
may be by parol merely, and without any oath or 
affirmation whatsoever to support or substantiate 
the same : Provided also, that no objection shall No objection 
be taken or allowed to any such information or allowed for 
complaint for any allejped defect therein in sub- *^**8«d defect m 
stance or in form, or ror any variance between it ^^^' 
and the evidence adduced on the part of the pro- 
secution before the justice or justices who shall 
take the examination of the witnesses in that 
behalf, as herein-after mentioned. 

9. And be it enacted, that upon such informa- Upon complaint 

tion and complaint beincr so laid as aforesaid the J^**°* ^"^' j'*"" 
. . . ' xf • • ® iU 'if 1. tices receiving 

justice or justices receivmg the same may, if he or ^^^ ^^^^^ ^^^ 

they shall think fit, issue his or their summons or iggue summons 
warrant respectively as herein-before is directed to or warrant for 
cause the person charged as aforesaid to be and appearance of 
appear before him or them, or any other justice or P®"<>° charged, 
justices of the peace for the same county, riding, 
division, hberty, city, borough, or place, to be dealt 
with according to law ; and every such summons 
(C.) shall be directed to the party so chareed in 
and by such information, and shall state snortly 
the matter of such information, and shall require the 
party to whom it is so directed to be and appear at 
a certain time and place therein mentioned before 
the justice who shall issue such summons, or before 
such other justice or justices of the peace of the 
same county, riding, division, liberty, city, boroueh, 
or place as may then be there, to answer to uie 
saia charge, and to be further dealt with according 
to law ; and every such summons shall be served How summons 
by a constable or other peace officer upon the to ^ serred. 
person to whom it is so directed by delivering the 
same to the party personally, or if he cannot con- 
veniently be met with, then b^ leaving the same 
with some person for him at his last or most usual 
place of abode ; and the constable or other peace 
officer who shall have served the same in manner 
aforesaid shall attend at the time and place and 
before the justices in the said summons mentioned, 
to depose, if necessary, to the service of such if party sum- 
summons ; and if the person so served shall not be moned do not 
and appear before the justice or justices at the attend, justice 
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may issue a time and place mentioned in such sommons, in 
warrant to com- obedience to the same, then it shall be lawful for 
pel attendance, such justice OF justices to issue his or their warrant 
(D.) for apprehending the party so summoned, and 
bringing mm before such justice or justices, or 
some otner justice or justices of the peace for the 
same county, riding, division, liberty, dty, borough, 
or place, to answer the charge in the said informa- 
tion and complaint mentioned, and to be further 
No objection dealt with according to hiw : Provided always, that 
allowed for no objection shall be taken or allowed to any such 
alleged defect in summons or warrant for any alleged defect therein 
orm, 8cc. -^ substance or in form, or for any variance between 

it and the evidence adduced on the part of the 
prosiecution before the justice or justices who shall 
take the examinations of the witnesses in that 
behalf, as herein-after mentioned ; but if any such 
variance shall appear to such justice or justices to 
be such that the party charged has been thereby 
deceived or misled, it shall be lawful for such 
justice or justices, at the request of the party so 
chained, to adjourn the hearing of the case to 
some future day, and in the meantime to remand 
the party so charged; or admit him to bail, in 
manner herein-after mentioned. 
Warrant to ap- 10. And be it declared and enacted, that every 
r^K ^"^/"''" warrant (B.) hereafter to be issued by any justice 

to be under -^^^i. ^ i.j*'' 

hand and seal of ^^ justices of the peace to apprehend any person 
justice. charged with any indictable offence shall be under 

the hand and seal or hands and seals of the justice 
How warrant to or justices issuing the same, and may be duected 
be directed, and gitjiey to any constable or other person by name, or 
generally to the constable of the parish or other 
district within which the same is to be executed, 
without naming him, or to such constable and all 
other constables or peace officers in the coimty or 
other district within which the justice or justices 
issuing such warrant has or have jurisdiction, or 
generally to aU the constables or peace officers 
within such last-mentioned county or district, and 
it shall state shortly the offence on which it is 
founded, and shall name or otherwise describe the 
offender ; and it shall order the person or persons 
to whom it is directed to apprehend the offender, 
and bring him before the justice or justices issuing 
the said warrant, or before some other justice or 
justices of the peace for the same county, riding, 
division, liberty, city, borough, or place, to answer to 
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the charge contained in the said information, and to 
be further dealt with according to law ; and it shall 
not be necessary to make such warrant returnable at 
any particular time, but the same may remain in force 
until it shall be executed ; and such warrant may How and where 
be executed by apprehending the offender at any warrant may be 
place within the county, riding, division, liberty, e»«cuted. 
city, borough, or place within which the justice or 
justices issuing the same shall have jurisdiction, or 
in case of fresh pursuit at any place in the next 
adjoining county or place, and within seven miles 
of the border of such first-mentioned county, riding, 
division, liberty, city, borough, or place, without 
havinff such warrant backed as herem-after men- 
tioned ; and in all cases where such warrant shall 
be directed to all constables or other peace officers 
within the county or other district within which 
the justice or justices issuing the same shall have 
jurisdiction, it shall be lawful for any constable, 
headborough, tithingman, borsholder, or other 
peace officer for any parish, township, hamlet, or 
place within such county or district, to execute the 
said warrant within any parish, township, hamlet, 
or place situate within tne jurisdiction for which 
sucn justice or justices shall have acted when he or 
they granted such warrant, in like manner as if such 
warrant were directed specially to such constable 
by name, and notwithstanding the place in which 
such warrant shall be executed shall not be within 
the parish, township, hamlet, or place for which he 
shall be such constable, headborough, tithingman, 
borsholder, or other peace officer : Provided always. No objection 
that no objection shall be taken or allowed to any allowed for al- 
such warrant for any defect therein in substance or ^«&®d defect in 
in form, or for any variance between it and the ^^"^* *^* 
evidence adduced on the part of the prosecution 
before the justice or justices who shall take the 
examinations of the witnesses in that behalf, as 
herein-after mentioned; but if any such variance 
shall appear to such justice or justices to be 
such that the party charged has been thereby 
deceived or misled, it shcdl be lawful for such 
justice or justices, at the request of the party so 
charged, to adjourn the hearing of the case to some 
future day, and in the meantime to remand the 
party so charged, or to admit him to bail, in 
manner herein-after mentioned. 
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Regulations as H. And be it enacted, that if the person against 
to the backing of ^iiom any such warrant shall be issued as aforesaid 
warranto. ^j^^j ^^^ ^ ^^^^^ ^^j^.^ ^^^ jurisdiction of the 

justice or justices by whom the same shall be 
issued, or if he shall escape, go into, reside, or be, 
or be supposed or suspected to be, in any place in 
England or Wales out of the jurisdiction of the 
justice issuing such warrant, it shall and may be 
lawful for any justice of the peace for the county 
or place into which such person shall so escape or 
go, or in which he shall reside or be, or be sup- 
posed or suspected to be, upon proof alone being 
made on oath of the handwriting of the justice 
issuing such warrant, to make an indorsement (K.) 
on such warrant, signed with his name, authorizing 
the execution of such warrant within the jurisdic- 
tion of the justice making such indorsement, and 
which indorsement shall be sufficient authority to 
the person bringing such warrant, and to aU other 
persons to whom the same was originally directed, 
and also to all constables and other peace officers 
of the county or place where such warrant shall 
be so indorsed, to execute the same in such other 
county or place, and to carry the person against 
whom such warrant shall have issued, when appre- 
hended, before the justice and justices of the peace 
who first issued the said warrant, or before some 
other justice or justices of the peace in and for the 
same county, riding, division, city, Uberty, borough, 
or place, or before some justice or justices of the 
county, riding, division, liberty, city, borough, 
or place where the offence in the said warrant 
mentioned appears therein to have been committed : 
Proriso. Provided always, that if the prosecutor, or any of 

the witnesses upon the part of the prosecution, 
shall then be in the county or place where such 
person shall have been so apprehended, the con- 
stable or other person or persons who shall have 
so apprehended such person may, if so directed by 
the justice backing such warrant, take and convey 
him before the justice who shall have so backed 
the said warrant, or before some other justice or 
justices of the same county or place ; and the said 
justice or justices may thereupon take the examina- 
tions of such prosecutor or witnesses, and proceed 
in every respect in manner herein-after directed 
with respect to persons charged before a justice or 
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justices of the peace with an offence alleged to have 
been committed in another county or pkce than 
that in which such persons have been apprehended. 

12. And be it enacted, that if any person against English ^ar- 
whom a warrant shall be issued in any county, '"J* ™*y ^ 
riding, division, liberty, citsr, borough, or place In Zi^ii"e' 
England or Wales, by any justice of the peace, or yersA. in the 
by any judse of her Majesty's Court of Queen's event'of parties 
Bench, or justice of Oyer and Terminer or Gaol escaping. 
Delivery, for any indictable offence against the laws 
of that part of the United Kingdom, shall escape, 
go into, reside, or be, or be supposed or suspected 
to be, in any county or place m that part of the 
United Kingdom called Ireland, or if any person 
against whom a warrant shall be issued in any 
county or place in Ireland, by any justice of the 
peace, or by any judge of her Majesty's Court of 
Queen's Bench there, or any justice of Oyer and 
Terminer or Gaol Delivery, for any crime or offence 
against the laws of that part of the United King- 
dom, shall escape, go into, reside, or be, or be 
supposed or suspected to be, in any county, riding, 
division, liberty, city, borough, or place in that 
part of the United Kingdom called England or 
Wales, it shall and may be lawful for any justice 
of the peace in and for the county or place into 
which such person shall escape or go, or where he 
shall reside or be, or be supposed or suspected to 
be, to indorse (K.) such warrant in manner herein- 
before mentioned, or to the like effect, and which 
warrant so indorsed shall be a sufiBicient authority Warrants so in- 
to the person or persons bringing such warrant, ^°^^ '° ^® 
and to all persons to whom such warrant was ^ 
originally directed, and also to all constables or 
other peace officers of the county or place where 
such warrant shall be so indorsed, to execute the 
said warrant in the county or place where the 
justice so indorsing it shall have jurisdiction, by 
apprehending the person against whom such war- 
rant shall have been granted, and to convey him 
before the justice or justices who granted the same, 
or before some other justice or justices of the peace 
in and for the same county or place, and which 
said justice or justices before whom he shall be so 
brought shall thereupon proceed in such manner 
as if the said person nad been apprehended in the 
said last-mentioned county or place. 
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Engiishwarrants 13. And be it enacted, that if any person against 
Qiay be backed ^jjom g warrant shall be issued in any connty, 
111 the Isles of -■%' j« • • tu _^ -j. i. i. "^ i • 

Man. Guernsey, ^^^^* dmsion, hberty, City, borough, or place in 

Jersey.Alder- ' England or Wales, by any justice of the peace, or 
ney.orSaTk,and by any jud^e of her Majesty's Court of Queen's 
▼ice rersA. Bench, or justices of Oyer and Terminer or Goal 

Delivery, for any indictable offence, shall escape, 
go into, reside, or be, or be supposed or suspected 
to be, in any of the Isles of Man, Guernsey, Jersey, 
Aldemey, or Sark, it shall be lawful for any officer 
within the district into which such accused person 
shall escape or go, or where he shall reside or be, 
or be supposed or suspected to be, who shall have 
jurisdiction to issue any warrant or process in the 
nature of a warrant for the apprehension of of- 
fenders within such district, to indorse (K.) such 
waiTant in the manner herein-before mentioned, 
or to the like effect; or if any person against 
whom any warrant, or process in the nature of a 
warrant, shall be issued in any of the Isles afore- 
said, shall escape, go into, reside, or be, or be sup- 
posed or suspected to be, in any county, riding, 
division, liberty, city, boroueh, or place in England 
or Wales, it shall be lawful for any justice of the 
peace in and for the county or place into which 
such person shall escape or go, or where he shall 
reside or be, or be supposed or suspected to be, to 
indorse (K.) such warrant or process in manner 
Warrants so in- herein-before mentioned, and every such warrant or 
dorsed to be process, SO indorsed, shall be a sufficient authority 
▼alid. |.Q ^iiQ person or persons bringing the same, and to 

all persons to whom the same respectively was 
originally directed, and also to all constables and 
peace officers in the county, district, or jurisdiction 
within which such warrant or process shall be so 
indorsed, to execute the same within the county^ 
district, or place where the justice or officer in- 
dorsing the same has jurisdiction, and to convey 
such offender, when apprehended, into the county 
or district wherein the justice or person who issued 
such warrant or process shall have jurisdiction, and 
carry him before such justice or person» or before 
some other justice or person within the same 
county or district who shall have jurisdiction to 
commit such offender to prison for trial, and such 
justice or person may thereupon proceed in such 
and the same manner as if the said offender had 
been apprehended within his jurisdiction. 
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14. And be it declared and enacted, that if any English or Irish 
person against whom a warrant shall be issued by warrants may be 
any justice of the peace for any county or place J**°)^*<1 ^ Scot, 
within England or Wales or Ireland, or by any *° * 

judge of her Majesty's Court of Queen's Bench or 
justice of Oyer and Terminer or Gaol Delivery in 
England or Ireland, for any crime or offence 
asainst the laws of those parts respectively of the 
United Kingdom of Great Britain and Ireland, 
shall escape, go into, reside, or be, or be supposed 
or suspected to be, in any place in that part of the 
said United Kingdom called Scotland, it shall be 
lawful for the sheriff or steward depute or sub- 
stitute, or any justice of the peace of the county or 
place where such person or persons shall go into, 
reside, or be, or be supposed or suspected to be, to 
indorse (K.) the said warrant in manner herein- 
before mentioned, or to the like effect, which 
warrant so indorsed shall be a sufficient authority Warrants so 
to the person or persons bringing such warrant, indorsed to be 
and to all persons to whom such warrant was ^^^ ' 
originally directed, and also to all sheriffs officers, 
stewards officers, constables, and other peace 
officers of the county or place where such warrant 
shall be so indorsed, to execute the same within 
the county or place where it shall have been so in- 
dorsed, by apprehending the person against whom 
such warrant shall have been granted, and to 
convey him into the county or place in England, 
Wales, or Ireland, where the justice or justices who 
first issued the said warrant shall have jurisdiction 
in that behalf, and to carry him before such justice 
or justices, or before any other justice or justices of 
the peace of and for the same county or place, to 
be there dealt with according to law, and which 
said justice or justices are hereby authorized and 
required thereupon to proceed in such and the 
same manner as if the said offender had been 
apprehended within his or their jurisdiction. 

15. And be it enacted, that if any person against Scotch warrants 
whom a warrant shall be issued by the lord justice "*y ^® backed 
general, lord chief justice clerk, or any of the ^^^^J*"^ ""^ 
lords commissioners of justiciary, or by any sheriff 

or steward depute or substitute, or justice of the 
peage, of that part of the United Kingdom of 
Great Britain and Ireland called Scotland, for any 
crime or offence against the laws of that part of the 
United Kingdom, shall escape, go into, reside, or be. 
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or shall be supposed or suspected to be, in any 
county or place in England or in Ireland, it shall 
be lawful ror any justice of the peace in and for the 
county or place into which such person shall escape 
or go^ or where he shall reside or be, or shall 
be supposed or suspected to be, to indorse 
(K.) the said warrant in manner herein-before 
mentioned, and which said warrant so indorsed 
shall be a sufficient authority to the person or 
persons bringing the same, and to all persons to 
whom the same was originally directed, and also 
to all constables and other peace officers of the 
county or place where the justice so indorsing such 
warrant shall have jurisdiction, to execute the said 
warrant in the county or place where it is so 
indorsed, by apprehending the person against whom 
such warrant snail have been granted, and to con- 
vey him into the county or place in Scotland next 
adjoining to that part of the United Kingdom 
called England, and carry him before the sheriff or 
steward depute or substitute, or one of the justices 
of the peace, of such county or place, and which 
said sheriff, steward depute or substitute, or justice 
of the peace, is hereby authorised and required 
thereupon to proceed in such and the same manner, 
accordm^ to the rules and practice of the law of Scot- 
land, as if the said offender had been apprehended 
within such county or place in Scotland last aforesaid . 
16. And be it enacted, that if it shall be made 
to appear to any justice of the peace, by the oath or 
affirmation of any credible person, that any person 
within the jurisdiction of such justice is liKcly to 
give material evidence for the prosecution, and will 
not voluntarily appear for the purpose of being 
examined as a witness at the time and place ap- 
pointed for the examination of the witnesses against 
the accused, such justice may and is hereby required 
to issue his summons (L. 1) to such person, under 
his hand and seal, requiring him to be and appear 
at a time and place mentioned in such summons 
before the said justice, or before such other justice 
or justices of the peace for the same county, riding, 
division, liberty, city, borough, or place as shall 
then be there, to testify what he shall know con- 
cerning the charge made against such accused 
party ; and if any person so summoned shall neg- 
lect or refuse to appear at the time and place 
appointed by the said summons, and no just excuse 
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shall be oiFered for such neglect or refksal, then to compel ftten- 
(after proof upon oath or affirmation of such sum- dance, 
mons having been served upon such person, either 
personally or by leaving the same for him with 
some person at his last or most usual place of 
abode,} it shall be lawful for the justice or justices 
before whom such person should have appeared to 
issue a warrant (L. 2) under his or their hands 
and seals to bring and have such person at a time 
and place to be therein mentioned before the justice 
who issued the said summons, or before such other 
justice or justices of the peace for the same county, 
riding, division, liberty, city, borough, or place as 
shall then be there, to testify as aforesaid, and 
which said warrant may, if necessary, be backed 
as herein-before is mentioned, in order to its being 
executed out of the jurisdiction of the justice who 
shall have issued the same ; or if such justice shall In certain cases 
be satisfied by evidence upon oath or affirmation ^*"ant may be 
that it is probable that such person will not attend i""®^,*J'^„ce 
to give evidence without being compelled so to do, 
then, instead of issuing such summons, it shall be 
lawfiil for him to issue his warrant (L. 3] in the 
first instance, and which, if necessary, may be 
backed as aforesaid ; and if on the appearance of Persons appear- 
such person so summoned before the said last- ing on summons, 
mentioned justice or justices, either in obedience ^e eaum!?" V** 
to the said summons or upon being brought before m^y be com- 
him or them by virtue of the said warrant, such mitted. 
person shall revise to be examined upon oath or 
affirmation concerning the premises, or shall refuse 
to take such oath or affirmation, or, having taken 
such oath or affirmation, shall refUse to answer 
such questions concerning the premises as shall 
then be put to him, without offerins any just 
excuse for such refusal, any justice of the peace 
then present, and having there jurisdiction, may 
by warrant (L. 4) under his hand and seal commit 
the person so refusing to the common gaol or 
house of correction for the county, riding, £vision, 
libertVy city, borough, or place where such person 
so renisins shall then be, there to remain, and be 
imprisonea for any time not exceeding seven days, 
unless he shall in the meantime consent to be 
examined and to answer concerning the premises. ^^ ^^ ^^^^ ^^^ 
17. And be it enacted, that in all cases where aminationof* 
any person shall appear or be brought before any witnesses. 

p2 
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♦ justice or justices of the peace cbarsed with any 

indictable offence, whether committed in England 
or Wales, or upon the high seas, or on land beyond 
the sea, or whether such person appear voluntarily 
upon summons or have been apprehended, with or 
without warrant, or be in custody for the same or 
any other offence, such justice or justices, before 
he or they shall commit such accused person to 
prison for trial, or before he or they shall admit 
him to bail, shall, in the presence of such accused 
person, who shall be at liberty to put questions to 
any witness produced against him, take the state- 
ment (M.) on oath or affirmation of those who 
shall know the facts and circumstances of l^e case, 
and shall put the same into writins, and such 
depositions shall be read over to and signed re- 
spectively by the witnesses who shall have been so 
examined, and shall be signed also by the justice 
Justice to ad- or justices taking the same ; and the justice or 
minister oath or justices before whom any such witness shall appear 
affirmation. to be examined as aforesaid shall, before such 
witness is examined, administer to such witness 
the usual oath or affirmation, which such justice 
or justices shall have full power and authority to 
Depositions of do ; and if upon the trial of the person so accused 
persons who as first aforesaid it shall be proved, by the oath or 
have died, or affirmation of any credible witness, that any person 
who are absent, ^}jQgg deposition shall have been taken as afore- 
cases/be^^readTn ^^^ ^^ dead, or SO ill as not to be able to travel, 
evidence. and if also it be proved that such deposition was 

taken in the presence of the person so accused, 
and that he or his counsel or attorney had a full 
opportunity of cross-examining the witness, then» 
if such deposition purport to be signed by the 
justice by or before whom the same purports to 
have been taken, it shall be lawful to read such 
deposition as evidence in such prosecution, without 
further proof thereof, unless it shall be proved that 
such deposition was not in fact signed by the jus- 
tice purporting to sign the same. 
After examina- ^^' ^^^ ^® ^* enacted, that after the examina- 
tion of the tions of all the witnesses on the part of the pro- 
accused, justice secution as aforesaid shall have been completed* 
to read deposi- the justice of the peace or one of the justices by or 
tions taken before whom such examination shall have been so 
caution hS u completed as aforesaid shall, without requiring the 
to any statement attendance of the witnesses, read or cause to be 
he may make ; read to the accused the depositions taken against 
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him, and shall say to him these words, or words to 
the like effect : " Having heard the evidence, do 
you wish to say anything in answer to the charge ? 
you are not obhged to say anything unless you 
desire to do so, but whatever you say will be taken 
down in writing, and may be given in evidence 
against you upon your tnal ;" and whatever the 
prisoner shall then say in answer thereto shall be 
taken down in writing (N.)* and read over to him, 
and shall be signed by the said justice or justices, 
and kept with the depositions of the witnesses, and 
shall be transmitted with them as herein-after 
mentioned ; and afterwards upon the trial of the 
said accused person the same may, if necessary, 
be given in evidence against him, without further 
proof thereof, unless it shall be proved that the 
justice or justices purporting to sign the same did 
not in fact sign the same : Provided always, that and inform him 
the said justice or justices before such accused t^f* li« has no- 
person shall make any statement shall state to him, **»^°8 ^o hope or 
and eive him clearly to understand, that he has " . " ®^'**" 
nothing to hope from any promise of favour, and threat. 
nothing to fear from any threat which may have 
been holden out to him to induce him to make 
any admission or confession of his guilt, but that 
whatever he shall then say may be given in evidence 
against him upon his trial, notwithstanding such 
promise or threat : Provided nevertheless, that 
nothing herein enacted or contained shall prevent 
the prosecutor in any case from giving in evidence 
any admission or confession or other statement of 
the person accused or charged, made at any time, 
which by law would be admissible as evidence 
against such person. 

19. And be it declared and enacted, that the Place where ex- 
room or building in which such justice or jus- *mination taken 
tices shall take such examinations and statement as l^^^^^^^^^^^ 
aforesaid shidl not be deemed an open court for and*no person'to 
that purpose ; and it shall be lawful for such jus- remain without 
tice or justices, in his or their discretion, to order consent. 

that no person shall have access to or be or remain 
in such room or building without the consent or 
permission of such justice or justices, if it appear 
to him or them that the ends of justice wiU be best 
answered by so doing. 

20. And be it enacted, that it shall be lawful for Power to justice 
the justice or justices before whom any such wit- ^ ^^°d oyer the 
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pTotecuton and ness shall be examined as aforesaid, to bind by 
witnesses by re- recognizance (O. 1) the prosecutor and every such 
cognixance. witness to appear at the next Court of Oyer and 
Terminer or (jaol Deliyery, or Superior Court of a 
County Palatine, or Court of General or Quarter 
Sessions of the Pfeace, at which the accused is 
to be tried, then and there to prosecute, or to 
prosecute and give evidence, or to give evidence, 
as the case may be, against the party accused; 
which said recognizance shall particularly specify 
the profession, art, mystery, or trade of every such 
person entering into or acknowledging the same, 
together with his christian and surname, and the 
parish, township, or place of his residence ; and if 
nis residence be in a city, town, or borough, the 
recognizance shall also particularly specify the 
name of the street, and the number (if any) of the 
house in which he resides, and whether he is owner 
or tenant thereof or a lodger therein ; and the said 
recognizance being duly acknowledged by the per- 
son so entering into the same, shall be subscribed 
by the justice or justices before whom the same 
shall be acknowled^d, and a notice (0. 2) thereof, 
signed by the said justice or justices, shall at the 
same time be given to the person bound thereby ; 
Recognisance, and the several recognizances so taken, together 
depositions, &c. ^^^ ^jjg written information (if any) ; the depo- 
to be transmitted ^^^^^^^ ^^^ statement of the accused, and the 
to the court m '. u l -i /•!• \ • i_ 

which the trial is recognizance of bail (if any) in every such case, 

to be had. shall be delivered by the said justice or justices, or 

he or they shall cause the same to be delivered to 

the proper officer of the court in which the trial is 

to be had, before or at the opening of the said 

court on the first day of the sitting thereof, or at 

such other time as the judge, recorder, or justice 

who is to preside in such court at the said trial 

Witnesses refas- shall order and appoint : Provided always, that if 

ing to enter into any such witness shall refuse to enter into or ac- 

'*a°^"c"m- Iroowledge such recognizance as aforesaid, it shall 

mfttedf *^"' ^ lawful for such justice or justices of the peace, 

by his or their warrant (P. 1), to commit him to the ^ 

common gaol or house of correction for the county, ' 

riding, division, liberty, city, borough, or place in 

which the accused party is to be tried, there to be 

imprisoned and safely Kept until after the trial of 

such accused party, unless in the meantime such 

witness shall duly enter into such recognizance as 
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aforesaid before some one justice of the peace for the 
county, riding, division, liberty, city, borough, or 
place in which such gaol or house of correction shall 
be situate: Provided nevertheless, that if afterwards, 
from want of sufficient evidence in that behalf or 
other cause, the justice or justices before whom 
such accused party shall have been brought, shall 
not commit him or hold him to bail for the offence 
with which he is charged, it shall be lawful for such 
justice or justices, or any other justice or justices 
of the same county, riding, division, liberty, city, 
borough^ or place, oy his or their order (F. 2) in 
that behalf, to order and direct the keeper of such 
common gaol or house of correction where such 
witness shall be so in custody, to discharge him 
from the same, and such keeper shall thereupon 
forthwith discharge him accordingly. 

21. And be it enacted, that if, from the absence Power to justice 
of vntnesses, or from any other reasonable cause, to remand- the 
it shall become necessary or advisable to defer the ^^used from 
examination or further examination of the witnesses exce^na'eigM* 
for any time, it shall be lawful to and for the jus- day 8,by warrant. 
tice or justices before whom the accused shall 
appear or be brought, by his or their warrant 
(Q. 1), from time to time to remand the party 
accused for such time as by such justice or justices 
in their discretion shall be deemed reasonable, not 
exceeding eight clear days, to the common gaol or 
house of correction, or other prison, lock-up house, 
or place of security in the county, riding, division, 
liberty, city, borough, or place for wnich such 
justice or justices shall then be acting ; or if the 
remand be for a time not exceeding three clear if remand be for 
days, it shall be lawful for such justice or justices three days only, 
verbally to order the constable or other person in ^y ▼e'^bal order, 
whose custody such party accused may then be, 
or any other constable or person to be named by 
the said justice or justices in that behalf, to con- 
tinue or keep such party accused in his custody, 
and to bring him before the same or such other 
justice or justices as shall be there acting at the 
time appointed for continuing such examination : 
Provided always, that any such justice or justices 
may order such accused party to be brought before 
him or them, or before any other justice or justices 
of the peace for the same county, riding, cUvision, 
liberty, city, borough, or place, at any time before 
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the expiration of the time for which such accused 

party shall be so remanded, and the gaoler or 

officer in whose custody he shall then be shall duly 

Party accaged obey such order : Provided also, that, instead of 

may be admitted detaining the accused party in custody during the 

to bail, on the period for which he shall be so remanded, any one 

b'^in" w5o^'* ed J^*^^® ®^ *^® peace before whom such accused 
emgaoj urn . p^^^y gj^^jj g^ appear or be brought as aforesaid, 

may discharge him, upon his entering into a re- 
cognizance (Q. 2, 3), with or without a surety or 
sureties, at the discretion of such justice, conditioned 
for his appearance at the time and place appointed 
Ifparty does not for the continuance of such examination; and if 
appear upon re- guch accused party shall not afterwards appear at 
cognizance, ^j^g ^^^^^ ^^^ place mentioned in such recognizance, 
tranamiiTthe *^®° *^® **^" justice, or any other justice of the 
same to the peace who may then and there be present, upon 
Clerk of the certifying (Q. 4) on the back of the recognizance 
Peace. the nonappearance of such accused party, may 

transmit such recognizance to the clerk of the 
peace of the county, riding, division, liberty, city, 
borough, or place within which such recognizance 
shall have been taken, to be proceeded upon in like 
manner as other recognizances, and such certificate 
shall be deemed sufficient primd/ade evidence of 
such nonappearance of the said accused party. 
If a person be 22. And whereas it often happens that a person 
oSe'count^^on" " Charged before a justice of the peace with an 
charge^of an of- o^cnce alleged to have been committed in another 
fence committed county or place than that in which such person has 
in another, he been apprehended or in which such justice has 
maybe examined jurisdiction, and it is necessary to make provision 
in the former ; ^g ^q ^jjg manner of taking the examinations of the 
witnesses, and of committing the party accused, or 
admitting him to bail in such a case ; be it therefore 
enacted, that whenever a person shall appear or 
shall be brought before a justice or justices of the 
peace in the county, riding, division, liberty, city, 
Doroueh, or place wherein such justice or justices 
shall have jurisdiction, charged with an offence 
alleged to have been committed by him in any 
county or place within England or Wales wherein 
such justice or justices shall not have jurisdiction, 
it shall be lawful for such justice or justices, and he 
and they are hereby required to examine such 
witnesses, and receive such evidence in proof of 
such charge as shall be produced before him or 
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them, within his or their jurisdiction ; and if in his and if evidence 
or their opinion such testimony and evidence shall l>e deemed suffi. 
be sufficient proof of the charge made against such ^^*"* may be 
accused party, such justice or justices shall there- pJuon** '° 
upon commit him to the common gaol or house of 
correction for the county, riding, division, liberty, 
city, borough, or place where the offence is alleged 
to have been committed, or shall admit him to bail, 
as herein-after mentioned, and shall bind over the 
prosecutor (if he have appeared before him or them) 
and the witnesses by recognizance accordingly, as 
is herein-before mentioned ; but if such testimony If insufficient, to 
and evidence shall not in the opinion of such jus- J® brought be- 
tice or justices be sufficient to put the accused [n^h^J'S*''''^ 
party upon his trial for the offence with which he county. 
is so cnarged, then such justice or justices shall 
bind over such witnesses as he shall have examined, 
by recognizance, to give evidence, as herein-before 
is mentioned, and such justice or justices shall, by 
warrant (R. 1) under his or their hand and seal or 
hands and seals, order such accused party to be 
taken before some justice or justices of the peace 
in and for the county, riding, division, liberty, city> 
borough, or place where and near unto the place 
where the offence is alleged to have been com- 
mitted, and shall at the same time deliver the 
information and complaint, and also the depositions 
and recognizances so taken by him or them, to the 
constable who shall have the execution of such 
last-mentioned warrant, to be by him delivered to 
the justice or justices before whom he shall take 
the accused in obedience to the said warrant, and 
which said depositions and recognizances shall be 
deemed to be taken in the case, and shall be treated 
to all intents and purposes as if they had been 
taken by or before the said last-mentioned justice 
or justices, and shall, together with such depositions 
and recognizances as such last-mentioned justice or 
justices shall take in the matter of such charge 
against the said accused party, be transmitted to 
the clerk of the court where the said accused party 
is to be tried, in the manner and at the time herein- 
before mentioned, if such accused party shall be 
committed for trial upon the said charge, or shall 
be admitted to bail ; and in case such accused party 
shall be taken before the justice or justices last as to payment 
aforesaid by virtue of the said last-mentioned of expenses of 
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conveying the warrant, the constable or other person or persons 
accused into the ^ whom the said warrant shall have been directed, 
proper county. ^^^ ^^^ ^j^^u ^^^^^ conveyed such accused party 

before such last-mentioned justice or justices, shall 
be entitled to be paid his costs and expenses of 
conveying the said accused party before the said 
justice or justices ; and upon the said constable or 
other person producing the said accused party 
before such justice or justices, and delivering him 
into the custody of sudi person as the said justice 
or justices shall direct or name in that behalf, and 
upon the said constable delivering to the said 
justice or justices the warrant, information (if any), 
depositions, and recognizances aforesaid, and prov- 
ing by oath the handwriting of the justice or 
justices who shall have subscribed the same, such 
justice or justices to whom the said accused party 
is so produced, shall thereupon forthwith ascertain 
the sum which ought to be paid to such constable 
or other person for conveying such accused party 
and taking him before such justice or justices, as 
also his reasonable costs and expenses of returning, 
and thereupon such justice or justices shall make 
Hn order (R. 2) upon the treasurer of the county, 
riding, division, or liberty, city, borough, or place, 
or if such city, borough, or place shiEdl be con- 
tributory to the county rate of any county, ridinf , 
division, or liberty, then upon the treasurer of such 
county, riding, division, or liberty respectively to 
which it is contributory, for payment to such 
constable or other person of the sum so ascertained 
to be payable to him in that behalf, and the said 
treasurer, upon such order being produced to him, 
shall pay the amount to the said constable or other 
person producing the same, or to any person who 
shall present the same to him for payment : Pro* 
▼ided always, that if such last-mentioned justice or 
justices shall not think the evidence against such 
accused party sufficient to put him upon his trial, 
and shall ducharge him without holding him to 
bail, eveiy such recognizance so taken by the said 
first-mentioned justice or justices as aforesaid shall 
be null and void. 
Power to justice 23. And be it enacted, that where any person 
to admit to bail gij^jj appear or be brought before a justice of the 
withfe'ony^imd P?*^ charged with any felony, or with any assault 
with intent to commit any felony, or with any 
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attempt to commit any felony, or with obtaining ccuin misde- 
or attempting to obtain property by false pretences, °*^*°or«. 
or with a misdemeanor in receiving property 
stolen or obtained by false pretences, or with per- 
jury or subornation of perjury, or with concealing 
the birth of a child by secret burying or otherwise, 
or with wilful or indecent exposure of the person, 
or with riot, or with assault in pursuance of a con- 
apiracy to raise wases, or assault upon a peace 
officer in the execution of his duty, or upon any 
person acting in his aid, or with neglect or breach 
of duty as a peace officer, or with any misdemeanor 
for the prosecution of which the costs may be allowed 
out of the county rate, such justice of the peace 
may, in his discretion, admit such person to bail, 
upon his procuring and producing such surety or 
sureties as in the opinion of such justice will be 
sufficient to ensure the appearance of such accused 
person at the time andjplace when and where he is 
to be tried for such offence ; and thereupon such 
jus(tice shall take the recognizance (S. 1, 2) of the 
said accused person and his surety or sureties, con- 
ditioned for tne- appearance of such accused person 
at the time and place of trial, and that he will then 
surrender and take his trial, and not depart the 
court without leave ; and in all cases where a Justices may 
person charged with any indictable offence shall be admit to bail in 
committed to prison to take his trial for the same, *^* ^^^® ^^^ 
it shall be lawful, at any time afterwards, and be- ^^'t fo™triai' 
fore the first day of the sitting or session at which 
he is to be tried, or before the day to which such 
sitting or session may be adjourned, for the justice 
or justices of the peace who shall have signed the 
warrant for his commitment, in his or their dis- 
cretion, to admit such accused person to bail in 
manner aforesaid ; or if such committing justice or 
justices shall be of opinion that for any of the 
offences herein-before mentioned the said accused 
person ought to be admitted to bail, he or they shall 
in such cases, and in aU other cases of misde- 
meanors, certify (S. 3) on the back of the warrant 
of commitment his or their consent to such accused 
party being bailed, stating also the amount of bail 
which ought to be required, it shall be lawful for 
any justice of the peace, attending or being at the 
gaol or prison where such accused party shall be in 
custody, on production of such certificate, to admit 
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sueh accused person to bail in manner aforesaid ; 
or if it shall be inconvenient for the surety or sure- 
ties in such a case to attend at such gaol or prison 
to join with such accused person in the recognizance 
of bail, then such committing justice or justices 
may make a duplicate of such certificate (S. 4) as 
aforesaid, and upon the same being produced to 
any justice of the peace for the same county, 
riding, division, liberty, city, borough, or place, it 
shall be lawAil for such last-mentioned justice to 
take the recognizance of the surety or sureties in 
conformity with such certificate, and upon such 
recognizance being transmitted to the keeper of 
such gaol or prison, and produced, together with 
the certificate on the warrant of commitment as 
aforesaid to any justice of the peace attending or 
being at such gaol or prison, it shall be lawful for 
such last-mentioned justice thereupon to take the 
recognizance of such accused party, and to order 
him to be discharged out of custody as to that 
Jastice may commitment, as herein-after mentioned; and where 
admit to bail any person shall be charged before any justice of 
persons charged the peace with any indictable misdemeanor other 
with other mis- ^han those herein-before mentioned, such justice, 
emeanors. ^^^ taking the examinations in writing as afore* 
said, instead of committing him to prison for such 
ofience, shall admit him to bail in manner aforesaid, 
or if he have been committed to prison, and shall 
apply to any one of the visiting justices of such 
prison, or to any other justice of the peace for the 
same county, riding, division, liberty, city, borough, 
or place, before the first day of the sitting or ses- 
sion at which he is to be tried, or before the day 
to which such sitting or session may be adjourned, 
to be admitted to bail, such justice shall accordingly 
Certain recogai- admit him to bail in manner aforesaid ; and in all 
zance to be cases where such accused person in custody shall 
com^ttin** *** ^® admitted to bail hy a justice of the peace other 
justices. °^ ^^^^ ^^^ committing justice or justices as aforesaid, 
such justice of the peace so admitting him to bail 
shall forthwith transmit the recognizance or re- 
cognizances of bail to the committing justice or 
justices, or one of them, to be by him or them 
transmitted, with the examinations, to the proper 
No bail in cases officer : Provided, nevertheless, that no justice or 
of treason but justices of the peace shall admit any person to bail 
by order of fQj. treason, nor shall such person be admitted to 
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bail, except by order of one of her Majesty's Secretary of 
secretaries of state, or by her Majesty's Court of state, &c. 
Queen's Bench at Westminster, or a judge thereof 
in vacation : Provided also, that when, in cases of Where defen- 
misdemeanor, the defendant shall be entitled to a dant entitled to 
traverse at the next assizes or quarter sessions, and traverse, 
shall not be bound to take his trial until the second 
assizes or sessions, in every such case the recogni- 
zance (S. 1) of bail shall be conditioned that he 
shall appear and plead at the next assizes or ses- 
sions, and then traverse the indictment, and that 
he shall surrender and take his trial at such second 
assizes or sessions, unless such accused party shall, 
before he enter into such recognizance, choose and 
consent to take his trial >t such first assizes or 
sessions, in which case the recognizance may be in 
the ordinary form herein-before mentioned. 

24. And be it enacted, that in all cases where a when justice 
justice or justices of the peace shall admit to bail admits a person 
any person who shall then be in any prison charged to bail after 
with the offence for which he shall be so admitted commitment, a 
to bail, such justice or justices shidl send to or ^^ J^^^ ^^' 
cause to be lodged with the keeper of such prison gent to him if 

a warrant of deliverance (S. 6) under his or their not detained for 
hand and seal or hands and seals, requiring the anjr another 
said keeper to discharge the person so admitted to °^^^^^- 
bail, if he be detained for no other offence, and 
upon such warrant of deliverance being delivered 
to or lodged with such keeper he shall forthwith 
obey the same. 

25. And be it enacted, that when all the evidence if. after hearing 
offered upon the part of the prosecution against «^»dence against 
the accused party shall have been heard, if the ig no? thought 
justice or justices of the peace then present shall sufficient to 

be of opinion that it is not sufficient to put such warrant commit- 
accused party upon his trial for any indictable ment he shall be 
offence, such justice or justices shall forthwith discharged; but 
order such accused party, if in custody, to be dis- iidered^suffi-""* 
charged as to the information then under inquiry ; cient, justice 
but if, in the opinion of such justice or justices, shall, by war- 
such evidence is sufficient to put the accused party rant, commit 
upon his trial for an indictable offence, or if the the accused for 
evidence given raise a strong or probable presump* ' ' 
tion of the guilt of such accusea party, then such 
justice or justices shall, by his or their warrant 
(T. 1), commit him to the common ^aol or house 
of correction for the county, ridmg, division. 
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liberty, city, borough, or place to which by law he 
may now be committed, or, in the case of an indict- 
able offence committed on the high seas, or on 
land beyond the sea, to the common gaol of the 
county, riding, division, liberty, city, borough, or 

Elace within which such justice or justices shall 
ave jurisdiction, to be there sidely kept until he 
shall be thence delivered by due course of law, or 
admit him to bail as herein-before mentioned. 
Regulations for 26. And be it enacted, that the constable or any 
conveying pri- of the constables or other persons to whom the 
>oners to gaol. ^^ warrant of commitment shall be directed shaU 
convey such accused person therein named or 
described to the gaol or other prison mentioned in 
such warrant, and there deliver him, together with 
such warrant, to the gaoler, keeper, or governor of 
such gaol or prison, who shall thereupon give such 
constable or other person so deUvering such 
prisoner into his custody a receipt (T. 2) for such 
prisoner, setting forth tne state and condition in 
which such prisoner was when he was deUvered 
into the custody of such gaoler, keeper, or gover- 
As to payment oor; and in fill cases where such constable or 
of costs convey. Other pcrsou shall be entitled to his costs or ex- 
ing prisoners to penses for Conveying such person to such prison 
prison. ^ aforesaid, it shall be lawful for the justice or 

justices who shall have committed the accused 
party, or for any justice of the peace in and for 
the said county, riding, division, or other place of 
exclusive jurisdiction wherein the offence is alleged 
in the said warrant to have been committed, to 
ascertain the sum which ought to be paid to such 
constable or other person for conveying such 
prisoner to such gaol or prison, and also the sum 
which should reasonably be allowed him for his 
expenses in returning, and thereupon such justice 
shall make an order (T. 2) upon the treasurer of 
such county, riding, division, liberty, or place of 
exclusive jurisdiction, or if such place of exclusive 
jurisdiction shall be contributory to the county 
rate of any county, riding, or division, then upon 
the treasurer of such county, riding, or division 
respectively, or, in the county of Middlesex, upon 
the overseers of the poor of the parish . or place 
within which the offence is alleged to have oeen 
committed, for payment to such constable or other 
person of the sums so ascertained to be payable to 
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him in that behalf ; and the said treasurer or over- 
seers, upon such order being produced to him or 
them respectively, shall pay the amount thereof 
to such constable or other person producing the 
same, or to any person who shall present the same 
to him or them for payment : Provided neverthe- 
less, that if it shall appear to the justice or justices 
by whom any such warrant of commitment against 
such prisoner shall be granted as aforesaid that 
such prisoner hath money sufficient to pay the 
expenses, or some part thereof, of conveymg him 
to such gaol or prison, it shall be lawful for such 
justice or justices, in his or their discretion, to 
order such money or a sufficient part thereof to be 
applied to such purpose. 

27. And be it enacted, that at any time after all After examiaa- 
the examinations aforesaid shall have been com- **°'** *" c"™- 
pleted, and before the first day of the assizes or Si^J^ntfJ^S'^ 
sessions or other first sitting of the court at which copies °f the ^ 
any person so committed to prison or admitted to depositions, 
bail as aforesaid is to be tried, such person may 

require and shall be entitled to have, of and from 
the officer or person having the custody of the 
same, copies of the depositions on which he shall 
have been committed or bailed, on payment of a 
reasonable sum for the same, not exceeding at the 
rate of three halfpence for each folio of ninety 
words. 

28. And be it enacted, that the several forms in Forms in sche- 
the schedule to this Act contained, or forms to the ^uie deemed 
same or the like effect, shall be deemed good, ^^^^' 

valid, and sufficient in law. 

29. And be it enacted, that any one of the Metropolitan 
magistrates appointed or hereafter to be appointed vo^^^e m^- 
to act at any of the police courts of the metropolis, iJ*™d^y 
and sitting at a police court within the Metropolitan magistrates iu 
Police District, and ever^ stipendiary magistrate other places 
appointed or to be appomted for any other city, may act alone, 
town, liberty, borough, or place, and sitting at a 

police court or other place appointed in that behalf, 
shall have full power to do alone whatsoever is 
authorized by this Act to be done by any one or 
more justice or justices of the peace; and that 
the several forms in the schedule to this Act con- 
tained may be varied, so far as it may be necessary 
to render them applicable to the police courts 
aforesaid, or to the court or other place of sitting 
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of such stipendiary magistrate ; and that nothings 
in this Act contained shall alter or affect in any 
manner whatsoever any of the powers, provisions, 
or enactments contained in an act passed in the 
tenth year of the reign of his late Majesty King 
Nothing to affect Qeorge the Fourth, intituled An Act for improving 

t^Ie"in*iOG.4l *^ ^^^^^ *** ^^^ ^^°^ *^ Metropolis, or in an act 
c. 44, 2 & 3 Vict*, passed in the third year of the reign of her present 
c. 47,2 & 3 Vict. Majesty, intituled An Act for further impromng 
c. 71, and 3 & 4 ^^e Police in and near the Metropolis, or in an act 
Vict. c. 84. passed in the same year of the reign of her present 

Majesty, intituled An Act for regulating the Police 
Courts in the Metropolis, or in an act passed in the 
fourth year of the reign of her present Majesty, 
intituled An Act for better defining the Poioers of 
Justices within the Metropolitan Police District. 
The Lord ^* ^i^*^ ^ ^^ enacted, that it shall he lawful 

Mayor, or any foT the Lord Mayor of the city of London, or for 
alderman of any alderman of the said city, for the time being, 
London, may sitting at the Mansion House or Guildhall Justice 
act a one. Rooms in the said city, to do alone any act, at 

either of the said Justice Rooms, which by any 
law now in force, or by any law not containing an 
express enactment to the contrary hereafter to be 
made, is or shall be directed to be done by more 
Nothing to affect than one justice ; and that nothing in this act con- 
powers. &c. con- tained shall alter or affect in any manner whatso- 
tained ui 8 & 8 , g^gj. j^^y ^f the powers, provisions, or enactments 
icL c. 9 . contained in an act passed in the third year of the 
reign of her present Majesty, intituled An Act for 
regulating the Police in the City of London. 
Chief Magis- ^^' ^^ ^^ ^^ enacted, that the chief magistrate 

trate of Bow of the Metropolitan Police Court at Bow Street 
Street may be a' for the time being shall be a justice of the peace 
^tice for _ q£ ^^^ f^, ^jjg county of Berks, if his name be 

qualification?™ inserted in the commission of the peace for that 

county, without possessing the qualification by 

estate required by law in that behalf, and without 

taking any oath of qualification. 

Act to extend to ' 32. And be it enacted, that the town of Berwick' 

Berwick-npon- upon-Tweed shall be deemed to be within England 

"^^^ti ^ d* "°* ^^^ *^ *^® purposes of this Act, but nothing in 

Ireland *&c. *^" ^^^ *^*^ "® deemed or taken to extend to 

except as to* Scotland or Ireland, or to the Isles of Man, Jersey, 

backing of or Guernsey, save and except the several provisions 

warrants. respectively herein-before contained respecting the 

backing of warrants, and also nothing m this Act 
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shall be deemed to alter or afiect the jurisdiction 
or practice of her Majesty's Court of Queen's 
Bench. 

33. And be it enacted^ that this Act shall com- Commencement 
mence and take effeet on the second day of October, "^ Act. 

in the year of our Lord one thousand eight hun- 
dred and forty-eight. 

34. And be it enacted, that the following statutes After com- 
and parts of statutes shall from and after the day "t"®*"®"' ®/, 
on which this Act shall commence and take effect lowiM^Acts and 
be and the same are hereby repealed ; (that is to parts of Acts 
say,) a certain Act of Parliament made and passed repealed. 

in the thirteenth year of the reign of his late 
Majesty King Oeorge the Third, intituled An Act 13 O. 3. c. 31. 
for the more effectual Execution of Criminal Laws 
in the two parts of the United Kingdom; and a 
certain other act made and passed in the twenty- 
eiehth year of the reign of his said late Majesty 
Kmg George the Thurd, intituled An Act to enable *» ^' 3. c. 49. 
Justices of the Peace to act as such in certain Cases 
out of the Limits of the Counties in which they 
actuaUy are: and so much of a certain other act 
made and passed in the forty-fourth year of the 
reign of his said Majesty King George the Third, 
intituled An Act to render more easy the apprehend' 41 o. 3, c. 93. 
ing and bringing to trial Offenders escaping from 
one part qf the United Kingdom to the other, and 
also from one County to another, as relates to the 
apprehension of Offenders escaping from Ireland 
into England, or from England into Ireland, and 
to the backing of warrants against such offenders ; 
and so much of a certain other act made and 
passed in the forty-fifth year of the reign of his 
said Majesty King George the Third, intituled An 45 o. 3. c. 92. 
Act to amend two Acts of the thirteenth and forty' 
fourth years of his present Majesty, for the more 
effectual Execution of the Criminal Laws, and more 
easy apprehending and bringing to trial Offenders 
escaping from one part of the United Kingdom to 
the other, and from one county to another, as relates 
to the baiUng of Offenders escaping from Ireland 
into England, or from England into Ireland j and 
also a certain other act made and passed in the 
fifty-fourth year of the rei^ of his said late Majesty 
King George the Third, mtituled An Act for the 54 O. 3, c. 186. 
more easy apprehending and trying qf (Renders 
escaping from one part qf the United Kingdom to 
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1 & 2 0. 4. c. 63. the other ; and also a certain other act made and 

Sassed in the first year of the reign of his late 
lajesty King George the Fourth, intituled An Jet 
to amend an Act made in the twenty-eighth year of 
the reign of King George the Third, intituled "An 
Act to enable Justices of the Peace to axit as such 
in certain Cases otU of the Limits of the Counties in 
which they actually are j" and so much of a certain 

3 O. 4, c. 46. other act made and passed in the third year of the 
reign of his said late Majesty King George the 
Fourth, intituled An Act for the more speedy Return 
and Levying of Fines, Penalties, and Forfeitures, 
and Recognizances estreated, as relates to the 
Form of Recognizances, and to the notice to he 
given to persons acknowledging the same ; and so 

7 G. 4, c. 38. much of a certain other act made and passed in 
the seventh year of the reign of his said late 
Majesty King George the Fourth, intituled An Act 
to enable Commissioners for trying Offences upon 
the Sea, and Justices of the Peace, to take Examina" 
tions touching such Offences, and to commit to safe 
Custody Persons charged therewith, as relates to the 
taking of such examinations, and the commitment 
of persons so charged, hy justices of the peace ; 
and so much of a certain other act made and passed 

7 o. 4. c. 64. in the said seventh year of the reign of his said 
late Majesty King George the Fourth, intituled 
An Act for improving the Administration of Criminal 
Justice in England, as relates to the taking of bail 
in cases of felony, and to the taking of the examin- 
ations and informations against persons chared 
with felonies and misdemeanors, and bindmg 
persons by recognizance to prosecute or give evi- 

5&6W. 4,c.83. dence; and so much of a certain act made and 
passed in the sixth year of the reign of his late 
Majesty King William the Fourth, intituled An 
Act for preventing the vexatious Removal of Indict" 
ments into the Court of King's Bench, and for 
extending the Provisions of an Act of the fifth year 
of King William and Q^een Mary, /or preventing 
Delays at the Quarter Sessions of the Peace, to other 
Indictments, and for extending the Provisions of an 
Act qf the seventh year of King George the Fourth 
as to takiT^n Bail in cases of Felony, as relates to 
the taking of bail in cases of felony ; and so much 
of a certain other act made and passed in the 
seventh year of the reign of his said late Majesty 
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King William the Fourth, intituled An Act for 6 & 7 W. 4, 

enamng Persons indicted for Felony to make their c U4. 

Defence by Counsel or Attorney, as relates to the 

right of parties charged with offences to have 

copies of the depositions or examinations against 

them; and all other act or acts or parts of acts 

which are inconsistent with the provisions of this 

Act ; save and except so much of the said several 

acts as repeal any other act or parts of acts, and 

also except as to proceedings now pending to 

which the same or any of them are applicable. 

35. And be it enacted, that this Act may be Act may be 
amended or repealed by any act to be passed in amended, &c. 
the present session of Parliament. 



SCHEDULE. 

(A.) 
Iitformation and complaint for an indictable offence, 

}The information and complaint of CD. of 
\Yeom€ai\, taken this day of 
in the year of our Lord 18 before the 
undersigned, \one'\ of her Majesty's justices of the 
peace in and for the said [county] of who 

saith that [Sfc, stating the offence]. 

Sworn before [me], the day and year first above 
mentioned, at 

J,S. 
(B.) 

Warrant to apprehend a person charged with an 
indictable offence. 

To the constable of and to all other peace 

officers in the said [county'} of 

Whereas A. B, of [labourer'] hath this 

day been charged upon oath before the undersigned 
[one] of her Majesty's justices of the peace in and 
for the said county of for that he on 

at did [Sfc, stating shortly the offence]: 

These are therefore to command you, in her 
Majesty's name, forthwith to apprehend the said 
A, B., and to bring him before [me"], or some other 
of her Majesty's justices of the peace in and for 
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the said [county'], to answer unto the said charge, 
and to be further dealt with according to law. 

Given under my hand and seal, this day 

of in the year of our L«rd at 

in the [oaimty] aforesaid. 

J. S. (l. 8.) 
(C.) 

Summons to a person charged with an indictable 

offence. 

ToA,B.o£ [labourer']. 

Whereas you have this day been charged before 
the undersigned, [one] of her Majesty's Justices of 
the peace in and for the said [county] of for 

that you on at [Sfc. stating shortly 

the offence"^ : These are therefore to command you, 
in her Majesty's name, to be and appear before 
me on at o'clock in the forenoon 

at or before such other justice or justices 

of the peace for the same [county] as may then be 
there, to answer to the said charge, and to be 
further dealt with according to law. Herein fail 
not. 

Given under my hand and seal, this day 

of in the year of our Lord at 

in the county aforesaid. 

J. S. (l. s.) 
(D.) 

Warrant where the summons is disobeyed. 

To the constable of and to all other peace 

officers in the said [county] of 

Whereas on the last past A.B. of 

'labourer] was charged before the undersigned, 
one] of her Majesty's justices of the peace in and 
: br the said [county] of for th^ [^c. as 

in the summons] : And whereas [f] then issued 
[my] summons to the said A.B., commanding 
him, in her Majesty's name, to be and appear 
before [me] on at o'clock in the 

forenocm at or before such other justice or 

justices of the peace for the same [county] as 
mieht then be there, to answer to the said charge, 
and to be further dealt with according to law: 
And whereas the said A. B. hath neglected to be 
or appear at the time and place appointed in and 
by the said summons, although it hath now been 
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proved to me upon oath that the said summons 
was duly served upon the said A,B,: These are 
therefore to command you, in her Majesty's name, 
forthwith to apprehend the said A,B., and to 
bring him before me, or some other of her 
Majesty's justices of the peace in and for the said 
[cov»ty], to answer to the said charge, and to be 
further dealt with according to kw. 

Given under my hand aiid seal, this day 

of in the year of our Lord at 

in the [couuty] aforesaid. 

/. S, (l. b.) 
(E.) 

Warrant to apprehend a person charged with an 

indictable offence committed on the high seas or 

abroad. 

For offences committed on the high seas the 
warrant mag be the same as in ordinary cases, but 
describing the offence to have been committed *' on 
the high seas, out of the body of any county of 
this realm, and within the jurisdiction of the 
admiralty of England/' 

For offences committed (dfroad for which the 
parties may be indicted in this country the warrant 
also may be the same as in ordinary eases, but 
describing the offence to have been committed ** on 
land out of the United Kingdom, to wit, at 
in the kingdom of , or *' at in the 

East Indies,'' or " at in the island «f 

in the West Indies/' or as the case may be. 

(F.) 
Certificate of indictment being found. 

I HBBKBY certify, that at [a court of Oyer and 
Terminer and General Gaol Delivery, or a court of 
General Quarter Sessions of the Peace,] holden in 
and for the [county'] of at in the 

■aid [county], on a bill of indictment was 

found by the Grand Jury against A. B,, therein 
described as A. B. late of [Mourer], for 

that he [Sfc. stating shortly the offence], and that 
the said A. B. hath not appeared or pleaded to the 
said indictment. 
Dated this day of 184. 

/. D. 
Clerk of the Indictments on the cp-cuit ; or 
Clerk of the peace of and for the said [county]. 
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(G.) 

Warrant to apprehend a person indicted. 

To the. constable of and to all other 

peace officers in the said [county] of 

Whereas it hath been duly certified by J. D. 
clerk of the indictments on the circuit 

[or clerk of the peace of and for the [county] of 
] [that, Sfc, stating the certificate] : These 
are therefore to command you, in her Majesty's 
name, forthwith to apprehend the said A, B., and 
to bring him before [me], or some other justice or 
justices of the peace in and for the said [county], 
to be dealt with according to law. 

Given under my hand and seal, this 
day of in the year of our Lord at 

in the [county] aforesaid. 

J. S. (l. 8.) 

(H.) 

Warrant qf commitment of a person indicted. 

To the constable of and to the keeper 

of the [Common Gaol, or House of Correction,] 
at in the said [county] of 

Whereas by [my] warrant under my hand and 
seal, dated the day of after reciting 

that it had been certified by J. D. [dfc, as in tlu 
certificate], [T] commanded the constable of 
and all other peace officers of the said county, in 
her Majesty's name, forthwith to apprehend the 
said A. JB., and to bring him before [me], the under- 
signed, [one] of her Majesty's justices of the peace 
in and for the said [county], or before some other 
justice or justices of the peace in and for the said 
[county], to be dealt with according to law : And 
whereas the said A. B. hath been apprehended 
imder and by virtue of the said warrant, and being 
now brought before [me], it is hereupon dul^ 
proved to [me] upon oath that the said A. B. is 
the same person who is named and charged in and 
by the said indictment : These are therefore to 
command you the said constable, in her Majesty's 
name, forthwith to take and safely convey the said 
A.B.to the said [House of Correction] at 
in the said [county], and there to deliver him to 
the keeper thereof, together with this precept; 
and I Kereby command you the said keeper to 
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receive the said A. B. into your custody in the said 
House of Correction, and him there safely to 
keep until he shall be thence delivered by due 
course of law. 

Given under my hand and seal, this 
day of in the year of our Lord at 

in the [county] aforesaid. 

J. 5. (l. 8.) 

(10 

Warrant to detain a person indicted who is already 
in custody for another offence. 

To the keeper of the [Common Gaol, or House 
of Correction,] at in the said [county] of 

Whbkeas it hath been duly certified by J, D., 
clerk of the indictments on the circuit [or 

clerk of the peace of and for the county of ], 

that, [Sfc, stating the certificate] : And whereas 
[I am] informed that the said A, B. is in your 
custody in the said [Common Gaol] at 
aforesaid, charged with some offence or other 
matter; and it being now duly proved upon oath 
before [me] that the said A,B,so indicted as afore- 
said, and the said A,B,ia your custody as afore- 
said, are one and the same person: These are 
therefore to command you, in her Majesty's name, 
to detain the said A» B, in your custody in the 
[Common GaoT] aforesaid until by her Majesty's 
writ of Habeas Corpus he shall be removed there- 
from for the purpose of being tried upon the said 
indictment, or until he shall otherwise be removed 
or discharged out of your custody by due course 
of law. 

Given under my hand and seal, this 
day of in the year of our Lord 

at in the [county] aforesaid. 

J» S. (l. s.) 
(K.) 

Indorsem^ent in hacking a warrant, 

} Whereas proof upon oath hath this day 
been made before me, one of her Majesty's 
justices of the peace for the said [county] of 
that the name of J. S,, to the within warrant sub- 
scribed, is of the handwriting of the justice of the 
peace within mentioned : 1 do therefore hereby 
authorize fV, T,, who bringeth to me this warrant. 
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and all other penons to whom this warrant was 
originally directed, or by whom it may lawfully be 
executed, and also all constables and other peace 
officers of the said [county] of to execute 

the same within the said last^mentioned [county],* 
and to bring the said A. JB., if apprehended withm 
the same [county], before me, or before some 
other justice or justices of the peace of the same 
county, to be dealt with according to law. 

Given under my hand, this day of 184 . 

(L. 1.) 
Summons of a toitness. 
To E. F. of [labourer]. 

Whereas information hath been laid before tbe 
undersigned, [one] of her Majesty's justices of the 
peace in and for the said [covn^y | of that 

A, B. [Sfc, as in the summons or warrant against 
the accused], and it hath been made to appear to 
me upon [oath] that you are likely to give material 
evidence for the [prosecution] : These are there- 
fore to require you to be and to appear before me 
on next at o'clock in the forenoon 

at or before such other justice or justices 

of the peace for the same county as may then be 
there, to testify what you shall know concerning 
the said charge so made against the said A. B. as 
aforesaid. Herein fail not. 

Given under my hand and seal, this 
day of in the year of our Lord at 

in the [county] aforesaid. 

J. 5. (l. s.) 
(L. 2.) 

Warrant where a witness has not obeyed a summons. 

To the constable of and to all other 

peace officers in' the said [county] of 

Whereas information having been laid before the 
undersigned, [one] of her Majesty's justices of the 
peace in and for the said [county] of that 

A, B, [Sfc, as in the summons] ; and it having 

* The words following this Asterisk are to be used only 
where the justice backing the warrant shall think fit, and 
may be omitted in backing English warrants in Ireland, 
Scotland, &c., or in backing Irish or Scotch warrants, &c. 
in England. 
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been made to appear to [me] upon oath that E. F. 
of [laiourer] was likely to give material 

evidence for the prosecution, I did duly issue my 
summons to the said E. F,, requiring him to be 
and appear before me on at or 

before sueh other justice or justices of the peace 
for the same county as might then be there, to 
testify what he should know respecting the said 
charge so made against the saidii. B, as aforesaid : 
And whereas proof hath this day been made before 
me upon oath of such summons having been duly 
served upon the said E. F,: And whereas the 
said E, F. hath neglected to appear at the time 
and place appointed by the said summons and no 
just excuse has been offered for such neglect: 
These are therefore to command you to bring and 
have the said J^. F. before me on at 

o'clock in the forenoon at or before such 

other justice or justices of the peace for the same 
[county] as may then be there, to testify what he 
shall know concerning the said charge so made 
against the said A, B. as aforesaid. 

Given under my hand and Seal, this 
day of in the year of our Lord at 

in the [county] aforesaid. 

/. S. (l. 8.) 

(L. 3.) 

Warrant for a loitness in the first instance. 

To the constable of and to all other 

peace officers in the said [county] of 

Whereas information hath been laid before the 
undersigned, [one] of her Majesty's justices of the 
peace in and for the said [county] of that 

[SfC., as in summons] ; ana it having been made to 
appear to [me] upon oath that E. F. of 
[labourer] is likely to give material evidence for 
the prosecution, and that it is probable that the 
said E, F, will not attend to eive evidence without 
being compelled so to do : These are therefore to 
command you to bring and have the said E. F, 
before me on at o'clock in the 

forenoon at or before such other justice or 

justices of the peace for the same [county] as may 
then be there, to testify what he shall know con- 
cerning the said charge so made against the said 
^. B. as aforesaid. 
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Given under my band and seal, this 
day of in the year of our Lord at 

in the [county] aforesaid. 

J. S. (l. 8.) 

(L. 4.) 

Warrant qf commitment of a witness for rifuging 
to be sworn or to give evidence. 

To the constable of and to the keeper 

of the [House of Correction'] at in 

the said [county] of 

Whbreas a. B, was lately charged before the 
undersigned, [one] of her Majesty's justices of the 
peace in and for the said [county] of for 

that [^rc, c^ in the summons] ; and it having been 
made to appear to [me] upon oath that E. F. of 
was likely to give material evidence for the 
prosecution, I didy issued my summons to the said 
E, F,, requiring him to be and appear before me on 
at or before such other justice or jus- 

tices of the peace as should then be there, to testify 
what he should know concerning the said charge 
so made against the said A. B, as aforesaid ; and 
the said E. F. now appearing before me [or being 
brought before me by virtue of a warrant in that 
behaEr, to testify as aforesaid], and being required 
to make oath or affirmation as a witness in that 
behalf, hath now refused so to do [or being duly 
sworn as a witness doth now refuse to answer 
certain questions concerning the premises which 
are here put to him], without offering any just 
excuse for such his refusal : These are thererore to 
command you the said constable to take the said 
E. F., and him safely to convey to the [House of 
Correction] at in the county aforesaid, and 

there deliver him to the said keeper thereof, 
together with this precept ; and I do hereby com- 
mand you the said keeper of the said [House qf 
Correction] to receive the said E, F. into your 
custody in the said [House of Correction], and him 
there safely keep for the space of days for 

his said contempt, unless he shall in the meantime 
consent to be examined and to answer concerning 
the premises ; and for your so doing this shall be 
your sufficient warrant. 

Given under my hand and seal, this 
day of in the year of our Lord at 

in the [county] aforesaid, j « f- g 'i 
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„ .. ("•) 
Depositions of witnesses. 

1 Thb examination of C. D. of ^farmer] 
to wit. /and E. F. of f^ottrtfr], taken on 

[oath] this day of in the year 

of our Lord at in the [county] 

aforesaid, before the undersigned, [one] of her 
Majesty's justices of the peace for the said 
[county], in the presence and hearing of A, B., 
who is charged this day before [me], for that 
he the said ^. B. on at [^^-f 

describing the offence as in a warrant of 
commitment]. 

This deponent C. D. on his [oath] saith as fol- 
lows [Sfc, stating the deposition of the witness as 
nearly as possible in the words he uses. When his 
deposition is complete let him sign it]. 

And this deponent E, F, upon his oath, saith as 
follows [Sfc], 

The above depositions of C D, and E, F, were 
taken and [sworn] before me at on the 

day and year first above-mentioned. 

J.S. 
(N.) 
Statement qf the accused, 

: A, B, stands charged before the under- 
signed, [one] of her Majesty's justices of the peace 
in and for the [county] aforesaid, this day 

of in the year of our Lord for 

that he the said A, B. on at [4*^** 

as in the Caption of the Depositions] ; and the said 
charge being read to the said A, B, and the wit- 
nesses for the prosecution, C. D, and E, F., being 
severally examined in his presence, the said A, B, 
is now addressed by me as follows : '* Having heard 
the evidence, do you wish to say anything in answer 
to the charge ? you are not obliged to say anything 
unless you desire to do so ; but whatever you say 
will be taken down in writing, and may be eiven 
in evidence against you upon your trial ; " where- 
upon the said A, B, saith as follows : 

[Here state whatever the prisoner may say, and 
in his very words as nearly as possible. Get him to 
sign it tf he will.] A. B, 

Taken before me at the day and year 

first above mentioned. J. o. 

g2 
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(0. 1.) 
Recognizance to prosecute or give evidence, 

: Bb it remembered, that on the day 

of in the year of our Lord C. D. 

of in the township of in the said 

county, /arffi«r, [or C. D. of No. 2, street 

in the parish of in the borough of 

surgeon, of which said house he is a tenant,] per- 
sonally came before me, one of her Majesty's 
justices of the peace for the said county, and 
acknowledged himself to owe to our sovereign lady 
the Queen the sum of of eood ana lawful 

money of Great Britain, to be ma& and levied of 
his g^ods and chattels, lands and tenements, to the 
use of our said lady the Queen, her heirs and 
successors, if he the said C. D. shall fail in the 
condition indorsed. 

Taken and acknowledged, the day and year first 
above-mentioned, at before me 

J,S. 

Condition to prosecute. 

The condition of the within-written recognizance 
is such, that whereas one A, B. was this day 
charged before me /. S., justice of the peace within 
mentioned, for that [4rc., as in the cnqttion of the 
depositions'], if therefore he the said C. D, shall 
appear at the next Court of Oyer and Terminer or 
General Gaol Delivery [or at the next Court of 
General Quarter Sessions of the Peace] to be holden 
in and for the [county] of * and there prefer 

or cause to be preferred a bill of indictment for the 
offence aforesaid against the said A. B,, and there 
also duly prosecute such indictment, then the said 
recognizance to be void, or else to stand in fiiU 
force and virtue. 

Condition to prosecute and give evidence. 
Same as the last form to the asterisk*, and then 
thus : — " and there prefer or cause to be preferred 
a bill of indictment against the said A, B, for the 
offence aforesaid, and duly prosecute such indict- 
ment, and give evidence thereon as well to the 
jurors, who shall then inquire of the said offence, 
as also to them who shall pass upon the trial of the 
said A. B,, then the said recognizance to be void, 
or else to stand in full force and virtue. 
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Condition to give evidence. 

Same as the last form but one to the asterisk*, 
and then thus : — " and there give such evidence as 
he knoweth upon a bill of indictment to be then 
and there preferred against the said A. B, for the 
offence aforesaid, as well to the jurors who shall 
there inquire of the said offence as also to the 
jurors who shall pass upon the trial of the said A, B, 
if the said bill shall be found a true bill, then the 
said recognizance to be void, or else to stand in 
full force and virtue." 

(0. 2.) 

Notice of the said recognizance to be given to the 
prosecutor and his witnesses, 

") Take notice, that you C. D. of are 

to wit. f bound in the sum of to appear at 

the next court of ^Cteneral Quarter Sessions of the 
Peace"] in and for the coun^ of to be 

holden at in the said county, and then and 

there [prosecute and] give evidence against A. B. ; 
and unless you then appear there, and [prosecute 
and] give evidence accordingly, the recognizance 
entered into by you will be forthwith levied on you. 
Dated this day of 184 . 

J.S. 
(P. 1.) 

Commitment of witness for rrfusing to enter into 

the recognizance. 

To the constable of and to the keeper of 

the [House o^ Correction] at in the 

ma\eounty] of 
Whereas A. B, was lately charged before the 
undersigned, [me] of her Majesty's Justices of the 
peace in and tor the said [coun^yj of for 

that [SfC. as in the summons to the witness], and 
it having been made to appear to [me] upon oath 
that E. F. of was likely to give material 

evidence for the prosecution, [ij duly issued [my 
summons to the said E, F,, requiring him to be 
and appear] before [me] on at or 

before such other justice or justices of the peace as 
should then be there, to testify what he should 
know concerning the said charee so made against 
the said A, B, as aforesaid ; and the said E. F. now 
appearing before [me], [or being brought before 
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[me] by virtue of a warrant in that behalf, to testify 
as aforesaid,] hath been now examined by [me] 
touching the premises, but being by [me] required 
to enter into a recognizance conditioned to give 
evidence against the said A.B., hath now refused 
so to do : These are therefore to command vou the 
said constable to take the said E. F., and him 
safely to conv^ to the [House of Correction] at 
in the [county] aforesaid, and there deliver 
. him to the said keeper ^thereof, together with this 
precept ; and I do hereby command you the said 
keeper of the said [House of Correction] to receive 
the said E. F, into your custody in the said House 
of Correction, there to imprison and safely keep 
him until after the trial of the said A.B.tor the 
offence aforesaid, unless in the meantime such E. F. 
shall duly enter into such recognizances as afore- 
said, in the sum of pounds, before some 
one justice of the peace for the said [county], 
conditioned in the usual form to appear at the next 
Court of [Oyer and Terminer or (jcneral Gaol 
Delivery, or Grcneral Quarter Sessions of the 
Peace,] to be holden in and for the [county] of 
and there to give evidence before the grand 
jury upon any bill of indictment which may then 
andj there be preferred against the said A. B. for 
the offence aforesaid, and also to give evidence 
upon the trial of the said A. B. for the said offence, 
if a true bill should be found against him for the 
same. 

Given under my hand and seal, this day 

of in the year of our Lord at 

in the [county] aforesaid. 

(P. 2.) 

Subsequent order to discharge the witness. 

To the keeper of the [House of Correction] at 
in the [county] of 
Whereas by [my] order dated the day 

of [tfi^^an^j, reciting that A, B. was lately 

before them, charged before [me] for a certain 
offence therein mentioned, and that E. F, having 
appeared before me, and being examined as a wit- 
ness for the prosecution in that behalf, refused to 
enter into a recognizance to give evidence against 
the said A, B., and I therefore thereby committed 
the said E, F. to your custody, and required you 
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safely to keep him until after the trial of the said 
A, B, for the offence aforesaid, unless in the mean- 
time he should enter into such recognizance as 
aforesaid: And whereas, for want of sufficient 
evidence against the said A, B. the said A. B. has 
not heen committed or holden to hail for the said 
offence, hut on the contrary thereof has been since 
dischareed, and it is therefore not necessary that 
the said E, F. should be detained longer in your 
custody : These are therefore to order and direct 
you the said keeper to discharge the said E. F, out 
of your custody as to the said commitment, and 
suffer him to go at large. 

Given under [my] hand and seal, this day 

of in the year of our Lord at 

in the [county] aforesaid. 

/. S, (l. s). 
(Q. 1.) 
Warrant remanding a prisoner. 

To the constable of and to the [Keeper 

of the House of Correction] at ' in the 

said [county] of 

Whereas A, B, was this day charged before the 
undersigned, [one] of her Majesty's justices of the 
peace in and £)r the said [county] of for 

that [<^c., as in the warrant to apprehend] ; and it 
appears to me to be necessary to remand the said 
A. B, These are therefore to command you the 
said constable, in her Majesty's name, forthwith to 
convey the said A. B.to the [House of Correction] 
at in the said [county], and there to deliver 

him to the keeper thereof, together with this pre- 
cept ; and I hereby command you the said keeper 
to receive the said A. B. into your custody in the 
said House of Correction, and there safely keep 
him until the day of instant, when 

I hereby command you to have him at at 

o'clock in the forenoon of the same day 
before me, or before such other justice or justices 
of the peace for the said [county] as may then be 
there, to answer further to the said charge, and to 
be further dealt with according to law, unless you 
shall be otherwise ordered in the meantime. 

Qiven under my hand and seal, this 
day of in the year of our Lord, nt 

in the [county] aforesaid. 

J» S. (l. 8.) 
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(Q. 2.) 

Recognizance of bail instead of remand, on an 
adjournment of examination. 

: Be it remembered, that on the day of 

in the year of our Lord A. B. of 

labourer, L, M, of grocer, and 

N. 0. of butcher, personally came before 

me, one of her Majesty's justices of the peace for 
the said [cotm^yj, and severally acknowledged 
themselves to owe to our lady the Queen the 
several sums following; that is to say, the said 
A, B. the sum of and the said L. M, and 

N, 0. the sum of each of good and lawful 

money of Great Britain, to be made and levied of 
their several goods and chattels, lands and tene- 
ments respectively, to the use of our said lady the 
Queen, her heirs and successors, if he the said 
A. B, fail in the condition indorsed. 

Taken and acknowledged, the day and year first 
above mentioned, at before me, 

J.S. 

Condition, 

The condition of the within-written recognizance 
is such, that whereas the within-bounden A. B. 
was this day [or on last past] charged 

before me, for that [SfC, as in the warrant'] : ^d 
whereas the examination of the witnesses for the 
prosecution in this behalf is adjourned until the 
day of instant ; if therefore the 

said A, B. shall appear before me on the said 
day of instant alj o'clock 

in the forenoon, or before such other justice or 
justices of the peace for the said [county'} as may 
then be there, to answer [further] to the said 
charge, and to be further dealt with according to 
law, then the said recognizance to be void, or else 
to stand in full force and virtue. 

(Q. 3.) 

Notice (tf such recognizance to be given to the 
accused and his sureties, 

: Take notice, that you A, B, o{ are 

bound in the sum of and your sureties L. M. 

and N, 0, in the sum of each, that you 

A, B, appear before me J, S., one of her Majesty's 
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justices of the peace for the [county] of on 

the day of instant at 

o'clock in the forenoon, at or 

before such other justice or justices of the peace for 

the same [county] as may then be there, to answer 

further to the charge niade against you by C. D., 

and to be further dealt with according to law ; and 

unless jovL A. B, personally appear accordingly the 

recognizances entered into by yourself and sureties 

will be forthwith levied on you and them. 

Dated this day of 184 . 

J.S. 

(Q. 4.) 

Certificate qf nonappearance to be indorsed on the 

recognizance, 

I hereby certif)r, that the said A, B. hath not 
appeared at the time and place in the above con- 
dition mentioned, but therein hath made default, 
by reason whereof the within-written recognizance 
is forfeited. 

J.S. 

(R. 1.) 

Warrant to convey the accused before a justice of 
the county, '^c, in which the offence toas committed. 

To W, T., constable of and to all other 

peace officers in the said [county] of 

Whereas A. B. of labourer, hath this day 

been charged before the undersigned, [one] of her 
Majesty's justices of the peace in and for the said 
county of for that [Sfc, as in the warrant 

to apprehend] : And whereas [t] have taken the 
deposition of C. D,, a witness examined by [me] 
in this behalf; but inasmuch as [/] am informed 
that the principal witnesses to prove the said 
offence against the saidii. B. reside in the [county] 
of C, where the said offence is alleged to have 
been committed. These are therefore to command 
you the said constable, in her Majesty's name, 
forthwith to take and convey the said A. B, to the 
said [county] of C, and there carry him before 
some justice or justices of the peace in and for that 
[county], and near unto the [parish ofDJ^, where 
the oWBace is alleged to have been committed, to 
answer further to the said charge before him or 
them, and to be further dealt with according to 
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law ; and [i] hereby further command you the said 
constable to deliver to the said justice or justices 
the information in this behalf, and also the said 
deposition of C. D, now given into your possession 
for that purpose, together with this precept. 

Given under my hand and seal, this 
day of in the year of our Lord at 

in the [county] aforesaid. 

/. S. (l. s.) 
(R. 2.) 
Order for payment of the constable's expenses. 
To R. W, Esquire, treasurer of the said county 
of C. 

Whkrbas W, T. constable of in the 

county of A., hath by virtue of and in obedience to 
a certain warrant of /. S. Esquire, [one'] of her 
Majesty's justices of the peace in and for the said 
county of il., taken and conveyed one A. B,, charged 
before the said /. S, with having [j^c, stating 
shortly the offence"], &om in the said county 

of ^. to in the said county of C, a dis- 

tance of miles, and produced the said A, B, 

before me S, P., one of her Majesty's justices of 
the peace in and for the said county of C., and de- 
livered him into the custody of by [my] 
direction, to answer to the said charge, and further 
to be dealt with according to law : And whereas 
the said W, T. hath also delivered to [me] the said 
warrant, together with the information in that 
behalf, and also the deposition of C. D. in the said 
warrant mentioned, and hath proved to [me] upon 
oath the handwriting of the said /. S. subscribed to 
the same : And whereas [J] have ascertained that 
the sum which ought to be paid to the said W. T. 
for conveying the said A, B. from the said county 
of A, to the said county of C, and taking him 
before [me], is the sum of and that the 
reasonable expenses of the said W, T, in returning 
will amount to the further sum of making 
together the sum of : These are therefore 
to order you, as such treasurer of the said county 
of C, to pay unto the said W, T. the said sum of 
according to the form of the statute in 
such case made and provided, for which payment 
this order shall be your sufficient voucher and 
authority. 

Given under my hand, this day of 184 . 

•/• * . 
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(S. 1.) 

Recognizance of bail. 

Bb it remembered, that on the day of 

in the year of our Lord A, B, o{ 

labourer, L, M, of grocery and N, O. of 

butcher, personally came before [tu] the 
undersigned, two of her Majesty's justices of the 
peace for the said [county], and severally acknow- 
ledged themselves to owe to our lady the Queen 
the several sums following; (that is to say,) the 
said A, B, the sum of and the said L. M, 

and N, 0. the sum of each, of good and 

lawful money of Great Britain, to be made and 
levied of theur several goods and chattels, lands and 
tenements respectively, to the use of our said lady 
the Queen, her heirs and successors, if he the said 
A, B. fail in the condition indorsed. 

Taken and acknowledged, the day and year first 
above mentioned at before us, 

J.S. 
J.N, 
Condition in ordinary cases. 

The condition of the within- written recognizance 
is such, that whereas the said A, B, was this day 
charged before [us], the justices within mentioned, 
for that U^c, as in the warrant] ; if therefore the 
said A. B. will appear at the next Court of Oyer 
and Terminer and General Gaol Delivery [or Court 
of General Quarter Sessions of the Peace] to be 
holden in and for the county of and thexe 

surrender himself into the custody of the keeper of 
the [Common Gao{] there, and plead to such in- 
dictment as may be found aeamst him by the 
Grand Jury, for or in respect of the charge afore- 
said, and take his trial upon the same, and not de- 
part the said court without leave, then the said 
recognizance to be void, or else to stand in full 
force and virtue. 

Condition where the defendant is entitled to a 

traverse. 

The condition of the within-written recogni- 
zance is such, that whereas the said A, B, was this 
day charged before [me], the justice within men- 
tioned, for that [Sfc. as in the warrant or summons; 
if therefore the said A. B. will appear at the next 
Court of General Quarter Sessions of the Peace 
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[or Court of Oyer and Terminer and General Gaol 
Delivery] to be holden in and for the county of 
and there plead to such indictment as may 
be found against him by the Grand Jury for or in 
respect of the charge aforesaid, and shall after- 
wards at the then next Court of General Quarter 
Sessions of the Peace [or Court of Oyer and Ter- 
miner and General Gaol Delivery] surrender him- 
self into the custody of the keeper of the [House 
qf Correction] there, and take nis trial upon the 
said indictment, and not depart the said Court 
without leave, then the said recognizance to be 
void, or else to stand in full force and virtue. 

(S. 2.) 

Notice of the said recognizance to be given to the 
accused and his bail. 

Take notice, that you A. B, of are 

bound in the sum of and your [sureties 

L, M. and N, 0.] in the sum of each, that 

you A. B. appear, ^c. [as in the condition of the 
recognizance], and not depart the said court with- 
out leave ; and unless you the said A, B. person- 
ally appear and plead, and take your trial accord- 
ingly, the recognizance entered into by you and 
your sureties shall be forthwith levied on you and 
them. 

Dated this day of 184 . 

J.S. 

(S. 3.) 

Certificate of consent to bail by the committing 
justice indorsed on the commitment. 

I HEREBY certify, that I consent to the within- 
named A. B, being bailed b^ recognizance, himself 
in and [two'] sureties in each. 

J.S, 

(S. 4.) 

The like on a separate paper. 

Whereas A. B. was on the committed 

by me to the [House of Correction] at 
chareed with pSjrc, naming the offence shortly] : 

I hereby. certify, that I consent to the said A. B. 
beinff bailed by recognizance, himself in 
and [two] sureties in each. Dated the 
day of 184 . /. S. 
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* 

(S. 5.) 

Warrant of deliverance on bail being given for a 
prisoner already committed. 

To the keeper of the [House of Correctum] at 
in the said [county^ of 

Whereas A. B,, late of labourer, hath 

before [us, two^ of her Majesty's justices of the 
peace in and for the said county, entered into his 
own recognizance, and found sufficient sureties for 
his appearance at the next Court of Oyer and Ter- 
miner and General Gaol Delivery [or Court of 
General Quarter Sessions of the Peace] to be 
holden in and for the county of to answer 

our sovereign lady the Queen, for that [Sfc, as in 
the commitment], for which he was taken and com- 
mitted to your said [House of Correctum] : These 
are therefore to command you, in her said Majesty's 
name, that if the said A. B, do remain in your 
custody in the said [House of Correction] for the 
said cause, and for no other, you shall forthwith 
suffer him to go at large. 

Given under our hands and seals, this 
day of in the year of our Lord at 

in the [cowity] aforesaid. 

/. S. (l. 8.) 

/. N, (l. 8.) 

(T. 1.) 

Warrant of commitment. 

To the constable of and to the keeper of 

the [House of Correction] at in the said 

[county] of 

WHERBA8 A. B, was this day chained before me, 
J. S,, one of her Majesty's justices of the peace in 
and for the said [county] of on the oath of 

C D. of farmer, and others, for that 

[^•c., stating shortly the offence] : These are there- 
fore to command vou the said constable of 
to take the said A. B., and him safely to convey to 
the [House of Correction] at aforesaid, and 

there to deliver him to the keeper thereof, together 
with this precept ; and I do hereby command you 
the said keeper of the said [House of Correction] 
to receive the said A. B. into your custody in the 
said [House of Correction], and there safely keep 
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him until he shall be thence delivered by due 
course of law. 

Given under my hand and seal, this day of 

in the year of our Lord at 

in the [county'\ aforesaid. 

/. 5. (l. s.) 

(T. 2.) 

Gaoler's receipt to the constable for the prisoner, 
and justice's order thereon for payment of the 
constable* s expenses in executing the commitment, 

I HEREBY certify, that I have received from 
W, T., constable of the body of A, B., 

together with a warrant under the hand and seal of 
J. S, Esquire, one of her Majesty's justices of the 
peace for the [county'\ of ; and that the 

said A, B. was [sober, or as the case may be"] at the 
time he was so delivered into my custody. 

P.K„ 
Keeper of the House of 
Correction [or Com- 
mon Graol] at 

Constable's Expenses: £ s. d. 

For conveying the above A. B, from 
to [by railway^ at 

per mile 



} 



:} 



For conveying him to and from the 1 
Railway Station . . . .J 

For subsistence of prisoner whilst in 
custody after commitment 
days, at per day 

For his lodging nights, at \ 

per night . . . j 

Constable days, at per day 

[One"] assistant [tf necessary^ \ 



days, at per day 

Total 



To R, W. Esquire, treasurer of the said [county'] 
of 

Whereas W, T., constable of in the 

county of , hath produced unto me, /. P., 

one 01 her Majesty's justices of the peace in and for 
the said county of (wherein the offence 

hereinafter mentioned is alleged to have been com- 
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mitted), the above receipt of P. K., keeper of the 
\_House of Correction] at : And, whereas, 

in pursuance of the statute in such case made and 
provided, I have ascertained that the sum which 
ought to be paid to the said W. T. for conveying 
the said A. B. irom in the said county of 

to the said Howe of Correction 
is and that the reasonable expenses of the 

said W, T. in returning will amount to the further 
sum of making together the sum of : 

These are therefore to order you, as such treasurer 
of the said county of to pay unto the said 

W. T. the said sum of according to the 

form of the statute in such case made and provided, 
for which payment this order shall be your sufficient 
voucher and authority. 

Given under my hand, this day of 184 . 

J. P. 

Received the day of 184 of 

the treasurer of the [county] of the sum of 

being the amount of the above order. 

£ 
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An Act for further improving the Adminis- 
tration of Criminal Justice. — Aiigust 7, 
1851. 

WHEREAS offenders frequently escape con- 
viction on their triflk by reason of the 
technical strictness of criminal proceedings in 
matters not material to the merits of the case : 
And whereas such technical strictness may safely 
be relaxed in many instances, so as to ensure the 
punishment of the guilty, without depriving the 
accused of any just means of defence : £jiA. whereas 
a fiedlure of justice often takes place on the trial of 
persons charged with felony and misdemeanor by 
reason of variances between the statement in the 
indictment on which the trial is had, and the proof 
of names, dates, matters, and circumstances therein 
mentioned, not material to the merits of the case, 
and by the misstatement whereof the person on 
trial cannot have been prejudiced in his defence : 
Be it therefore enacted oy the Queen's most ex- 
cellent Majesty, by and with the advice and consent 
of the Lords Spiritual and Temporal, and Com- 
mons in this present Parliament assembled, and 
by the authority of the same, as follows : 

1. From and after the coming of this Act into 
operation, whenever on the trial of any indictment 
The court may for any felony or misdemeanor there shall appear 
amend certain to be any variance between the statement in such 
rariancesnot indictment and the evidence offered in proof 
material to the thereof, in the name of any county, ridine, divi- 
^. «1 by* ""n. «ty. »H)rough. town c6iporate, Wish? town- 
which the defen- ship, or place mentioned or described in any such 
dant cannot be indictment, or in the name or description of any 
prejudiced in his person or persons, or body politic or corporate, 
*^'*'**ith*"* therein stated or alleged to be the owner or owners 
c^ with'or '"' ^^ *"*y properW, real or personal, which shall form 
pottpone the the subject of any offence charged therein, or in 
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the name or description of any person or persons, trial to be had 
body politic or corporate, therein stated or alleged before the same 
to be injured or damaged, or intended to be injured or another jury. 
or damaged by the commission of such offence, or 
in the Christian name or surname, or both Christian 
name and surname, or other description whatsoever, 
of any person or persons whomsoever therein 
namea or described, or in the name or descrip- 
tion of any matter or thing whatsoever therem 
named or described, or in the ownership of any 
property named or described therein, it shall and 
may be lawful for the court before which the trial 
shul be had, if it shall consider such variance not 
material to the merits of the case, and that the 
defendant cannot be prejudiced thereby in his 
defence on such merits, to order such indictment 
to be amended, according to the proof, by some , 

officer of the court or other person, both in that 
part of the indictment where such variance occurs 
and in every other part of the indictment which it 
may become necessary to amend, on such terms as 
to postponing the trial to be had before the same 
or another jury, as such court shall think reason- 
able ; and after any such amendment the trial shaill 
proceed, whenever the same shall be proceeded 
with, in the same manner in all respects, and with 
the same consequences, both with respect to the 
liability of witnesses to be indicted for perjury and 
otherwise, as if no such variance had occurred; 
and in case such trial shall be had at Nisi Prius 
the order for the amendment shall be indorsed on 
the postea, and returned together with the record, 
and thereupon isuch papers, rolls, or other records 
of the eourt from which such record issued as it 
may be necessary to amend shall be amended ac- 
cordingly by the proper officer, and in all other 
cases the order for the amendment shall either be 
indorsed on the indictment or shall be engrossed 
on parchment, and filed, together with the indict- 
ment, among the records oi the court : Provided 
that in all such cases wh^e the trial shall be so 
posl^ned as afocesaid it shall be lawful for such 
court to respite the recognizances of the prosecutcyr 
and witnesses, and of the defendant, and his surety 
or sureties, if an^, accordingly, in which case the 
prosecutorr and witnesses shall be bound to attend 
to prosecute and give evidence respectively, and the 
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defendant shall be bound to attend to be tried, at 
the time and place to which such trial shall be 
postponed, without entering into any firesb recog- 
nizances for that purpose, in such and the same 
manner as if they were originally bound by their 
recognizances to appear and prosecute or give 
evidence at the time and place to which such trial 
shall have been so postponed : Provided also, that 
where any such trial shall be to be had before 
another jury, the crown and the defendant shall 
respectively be entitled to the same challenges as 
they were respectively entitled to before the first 
jury was sworn. 
Verdicts and 2. Every verdict and judgment which shall be 

judgmenta valid given after the making of any amendment under 
mwiu "*° ' *^® provisions of this Act shall be of the same force 
and effect in all respects as if the indictment had 
originally been in the same form in which it was 
after such amendment was made. 
Records to be 3. If it shall become necessary at any time for 
drawn up in any purpose whatsoever to draw up a formal record 
amended form, jj^ gjjy jjgg^ where any amendment shall have been 
the amend-*^*°* made under the provisions of this Act, such record 
ments. ' 'l^^l^ ^ drawn up in the form in which the indict- 
ment was after such amendment was made, without 
taking any notice of the fact of such amendment 
bavins been made. 
The means \>j 4. In any indictment for murder or manslaughter 
which the in. preferred after the coming of this Act into opera- 

flictedTneed not ^^^^ ^' *^^ ^^^ ^ necessary to set forth the 

be specified in manner in which or the means by which the death 

indictments for of the deceased was caused, but it shall be sufficient 

murder and in every indictment for murder to chaise that the 

mansUttghter. defendant did feloniously, wilftilly, and of his 

malice aforethought kill and murder the deceased, 

and it shall be sufficient in every indictment for 

manslaughter to charge that the defendant did 

feloniously kill and slay the deceased. 

Forms of indict- 6. In any indictment for forging, uttering, 

ment in csms of gtealing, embezzling, destroying, or concealing, or 

terinT dealing. ^^^ obtaining, by false pretences, any instrument, 

and embeiKiingi it shall be sufficient to describe such instrument by 

or obtaining by any name or designation by which the same may 

false pretences, be usually known, or by the purport thereof, 

without setting out any copy or fac-sinule thereof, 

or otherwise describing the same or the value 

thereof. 
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^s 



6. In any indictment for engraving or making In engravln 
the whole or any part of any instrument, matter, piat«8. &c. 
or thing whatsoever, or for using or having the 
unlawAil possession of any plate or other material 

upon which the whole or any part of any instru- 
ment, matter, or thins whatsoever shall have heen 
engraved or made, or for having the unlawful pos- 
session of any paper upon which the whole or any 
part of any instrument, matter, or thing whatsoever 
shall have been made or printed, it shall be suffi- 
cient to describe such instrument, matter, or thing 
by any name or designation by which the same may 
be usually known, without setting out any copy or 
fac-simile of the whole or any part of such instru- 
ment, matter, or thing. 

7. In all other cases wherever it shall be neces- in other cases, 
sary to make any averment in any indictment as to 

any instrument, whether the same consists wholly 
or in part of writing, print, or figures, it shall be 
sufficient to describe such instrument by any name 
or designation by which the same may be usually 
known, or by the purport thereof, without setting 
out any copy or fac-simile of the whole or any 
part thereof. 

8. From and after the coming of this Act into intentto defraud 
operation it shall be sufficient m any indictment paiticuiar per- 
for forging, uttering, offering, disposing of, or ^riiegedor* 
putting off any instrument whatsoever, or for ob- proved in cases 
taining or attempting to obtain any property by of forgery, ut- 
false pretences, to allege that the defendant did the tering, or false 
act with intent to defraud, without alleging the pretences, 
intent of the defendant to be to defraud any par- 
ticular person; and on the trial of any of the 

offences in this section mentioned it shall not be 
necessary to prove an intent on the part of the 
defendant to defraud any particular person, but it 
shall be sufficient to prove that the defendant did 
the act charged with an intent to defraud. 

9. And whereas offenders often escape conviction ^ ? ^ fo'f'i 
by reason that such persons ought to have been ormisdemeanor 
charged with attempting to commit offences, and may be found 
not with the actual commission thereof: For guilty of an at- 
remedy thereof be it enacted, that if on the trial of *«?»?* *<> Rom- 
any person charged with any felony or misde- "d'h^iibe^' 
meanor it shall appear to the jury upon the evi- n^^iie to the 
dence that the defendant did not complete the sameconie- 
offence charged, but that he was guilty only of an quences as if 

H 
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charged with, attempt to commit the same, such person shall not 
and convicted by reason thereof be entitled to be acquitted, but 
of. the attempt t|jg jujy g^all be at liberty to return as their ver- 
®"^^* diet that the defendant is not guilty of the felony, 

or misdemeanor charged, but is guilty of an 
attempt to commit the same, and thereupon such 
person shall be liable to be punished in the same 
manner as if he had been convicted upon an in- 
dictment for attempting to commit the particular 

^ felony or misdemeanor charc'cd in the said indict- 

No person so / , 5 • i i. • i ^i 

tried to be after- nient; and no person so tned as herem lastly 

wards prose- mentioned shall be liable to be afterwards prose- 
cuted for the cuted for an attempt to commit the felony or mis- 
same, demeanor for which he was so tried. 
Repeal of the 10. And whereas it is enacted by a certain act 
iith section of of parliament passed in the first year of the reign 
V'^t * 85*^ * present Majesty Queen Victoria, intituled 
An Act to amend the Laws relating to Offences 
against the Person, that " on the trial of any person 
for any of the offences therein-before mentioned, 
or for any felony whatever where the crime charged 
shall include an assault against the person, it shall 
be lawful for the jury to acquit of the felony, and 
to find a verdict of guilty of assault against the 
person indicted, if the evidence shall warrant such 
finding :" And whereas great difficulties have 
arisen in the construction of such enactment : For 
remedy therefore be it enacted, that the said enact- 
ment shall be, and the same is hereby repealed. 
On the trial of H. If upon the trial of any person upon any 
an indictment indictment for robbery, it shall appear to the jury 
•ur/marcon-* "P^^ *^® evidence that the defendant did not 
vict of an assault commit the crime of robbery, but that he did 
with intent to Commit an assault with intent to rob, the defen- 
rob. dant shall not by reason thereof be entitled to be 
acquitted, but the jury shall be at liberty to return 
as their verdict that the defendant is guilty of an 
assault with intent to rob, and thereupon such de- 
fendant shall be liable to be punished in the same 
manner as if he had been convicted upon an in- 
dictment for feloniously assaulting with intent to 
Np P*"?^ *^ rob 5 and no person so tried, as is herein lastly 
wards prose- '' "lentioned, shall be liable to be afterwards pro- 
cuted for the secuted for an assault with intent to commit the 
same. robbery for which he was so tried. 
Person tried for 1^* ^ upon the trial of any person for any mis- 
misdemeanor demeanor it shall appear that the facts given in 
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evidence amount in law to a felony, such person not to be acquit- 
shall not hy reason thereof be entitled to be ac- ted if the offence 
quitted of such misdemeanor ; and no person *"'" ®"* *° ^ 
tried for such misdemeanor shall be liable to be [^e coin lo" 
afterwards prosecuted for felony on the same facts, direct, 
unless the court, before which such trial may be 
had, shall think fit, in its discretion, to discharge 
the jury from giving any verdict upon such trial, 
and to direct such person to be indicted for felony, 
in which case such person may be dealt with in all 
respects as if he had not been put upon his trial 
for such misdemeanor. 

13. If upon the trial of any person indicted for P«won indicted 
embezzlement as a clerk, servant, or person em- ^°' embeKie- 

, J « , V • ^u '4. i» ment as a clerk, 

ployed for the purpose, or m the capacity of a ^^ ^^^^ ^ ^^ 
clerk or servant, it shall be proved that he took acquitted if the 
the property in question in any such manner as to offence turn out 
amount in law to larceny, he shall not by reason 'o ^« larceny, 
thereof be entitled to be acquitted, but the jury *"* ^*®® ^*'**- 
shall be at liberty to return as their verdict, that 
such person is not guilty of embezzlement, but is 
guilty of simple larceny, or of larceny as a clerk, 
servant, or person employed for the purpose, or in 
the capacity of a clerk or servant, as the case may 
be, and thereupon such person shall be liable to be 
punished in the same manner as if he had been 
convicted upon an indictment for such larceny; 
and, if upon the trial of any person indicted for 
larceny it shall be proved that he took the property 
in question in any such manner as to amount in 
law to embezzlement, he shall not by reason thereof 
be entitled to be acquitted, but the jury shall be 
at liberty to return as their verdict that such per- 
son is not guilty of larceny, but is guilty of em- 
bezzlement, and thereupon such person shall be 
liable to be punished in the same manner as if he 
had been convicted upon an indictment for such 
embezzlement ; and no person so tried for embez- 
zlement or larceny, as aforesaid, shall be liable to 
be afterwards prosecuted for larceny or embezzle- 
ment upon the same facts. 

14. If upon the trial of two or more persons in- Upon an indict- 
dicted for jointly receiving any property, it shall men* ^o' jointly 
be proved that one or more of such persons sepa- '«c^i^i^8» py- 
rately received any part of such property, it shall p^'j^y receipt' 
be lawful for the jury to convict upon such indict- lug may be con- 
ment such of the said persons as shall be proved ricted. 

to have received any part of such property. 
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Separate acces- 
saries and re- 
ceivers may be 
included in the 
same indictment 
in the absence 
of the principal 
felon. 



Three larcenies 
from the same 
person within 
six months may 
be included in 
the same indict- 
ment. 



Where a single 
taking is 
charged, the 
prosecutor not 
required to 
elect, unless it 
appear that 
there were more 
than three 
takings, or more 
than six months 
between the 
first and last 
taking. 



Coin and Bank 
notes may be 
described sim- 
ply as money. 



15. And whereas it frequently happens that the 
principal in a felony is not in custoay or amenable 
to justice, although several accessaries to such 
felony or receivers, at different times, of stolen 
property, the subject of such felony may be in 
custody or amenable to justice : For the preven- 
tion of several trials be it enacted, that any number 
of such accessaries or receivers may be charged 
with substantive felonies in the same indictment, 
notwithstanding the principal felon shall not be 
included in the same indictment, or shall not be 
in custody or amenable to justice. 

16. It shall be lawful to insert several counts in 
the same indictment against the "same person for 
any number of distinct acts of stealing, not ex- 
ceeding three, which may have been committed 
by him against the same person within the space 
of six calendar months from the first to the last of 
such acts, and to proceed therein for all or any of 
them. 

17* If upon the trial of any indictment for lar- 
cenv it shall appear that the property alleged in 
such indictment to have been stolen at onetime 
was taken at different times, the prosecutor shall 
not by reason thereof be required to elect upon 
which taking he will proceed, unless it shall appear 
that there were more than three takings, or that 
more than the space of six calendar months elapsed 
between the first and the last of such takings ; and 
in either of such last-mentioned cases, the prose- 
cutor shall be required to elect to proceed for such 
number of takings, not exceeding three, as appear 
to have taken place within the period of six 
calendar months from the first to the last of such 
takings. 

18. In every indictment in which it shall be 
necessary to make any averment as to any money, 
or any note to the Bank of England, or any other 
bank, it shall be sufficient to describe such money, 
or bank note simply as money, without specifying 
any particular coin or bank note ; and such alle- 
gation, so far as regards the description of the 
property, shall be sustained by proof oi any amount 
of coin or of any bank note, although the par- 
ticular species of coin of which such amount was 
composed, or the particular nature of the bank 
note, shall not be proved, and in cases of embez- 
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zlement and obtaining money or bank notes by 
false pretences, by proof that the offender embez- 
zled, or obtained any piece of coin, or any bank 
note, or any portion of the ralne thereof, although 
such piece of coin, or bank note, may have been 
delivered to him in order that some part of the 
value thereof should be returned to the party de- 
livering the same, or to any other person, and such 
part shall have been returned accordingly. 

19. Whereas by an act of parliament passed in Certain provi- 
England, in the twentv-third year of the reign of •^®"* °/ ~^ j': 
his late Majesty King George the Second, intituled ^' "'j ^Y/ *^^ "^^ 
an Act to render Prosecutions for Perjury and Stt6- tended. 
omation of Perjury more easy and effectual, and by 
a certain other act of parUament made in Ireland 
in the thirty-first year of the reign of his late 
Majesty King George the Third, intituled An Act 
to render Prosecutions for Perjury and Subornation 
of Perjury more easy and effectual, and for affirm- 
ing the Jurisdiction of the Quarter Sessiorts in cases 
of Perjury, certain provisions were made to pre- 
vent persons guilty of perjury and subornation of 
perjury, from escaping punishment by reason of 
the difficulties attending such prosecutions : And Any court, 
whereas it is expedient to amend and extend the J^^K®' Juatice, 
same : Be it enacted that, it shall and may be law- fperaon wiUv^ 
fid for the judges or judge of any of the superior of peijuryin 
courts of common law or equity, or for any of her any evidence, 
Majesty's justices or commissioners of assize. Nisi &c. to be pro- 
Prius, Oyer and Terminer, or Gaol Delivery, or for wc^'^ ; 
any justices of the peace, recorder or deputy 
recorder, chairman, or other judge, holding any 
General or Quarter Sessions of the Peace, or for 
any commissioner of bankruptcy or insolvency, or 
for any judge or deputy judge of any county court 
or any court of record, or for any justices of the 
peace in Special or Petty Sessions, or for any 
sheriff or his lawful deputy before whom any wnt 
of inquiry or writ of trial from any of the superior 
courts shall be executed, in case it shall appear to 
him or them that any person has been guilty of 
wilful and corrupt perjury in any evidence given, 
or in any affidavit, deposition, examination, answer, 
or other proceeding made or taken before him or 
them, to direct such person to be prosecuted for 
such perjury, in case there shall appear to him or 
them a reasonable cause for such prosecution, and 
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and commit the 
party, unless he 
enter into recog- 
nisance to ap- 
pear and take 
his trial, and 
bind persons to 
gire evidence ; 



and give certifi- 
cate of prosecu- 
tion being di- 
rected, which 
shall be suffi- 
cient evidence 
of the same. 



Extending the 
23 O. 2, c. 11, 
s. 1, to other 
offences, and 
simplifying in- 
dictments for 
perjury and 
other like of- 
fences. 



to commit such person so directed to be prose- 
cuted until the next Session of Oyer and Terminer, 
or Gaol Delivery for the county, or other district, 
within which such peijury was committed, unless 
such person shall enter into a recognizance, with 
one or more sufficient surehr or sureties, condi- 
tioned for the appearance of such person at such 
next session of Oyer and Terminer or Gaol Deli- 
very, and that he will then surrender and take his 
trial, and not depart the court without leave, and 
to require any person, he or they may think fit, to 
enter into a recognizance, conditioned to prosecute 
or give evidence against such person so directed 
to be prosecuted as aforesaid, and to give to the 
party so bound to prosecute, a certificate of the 
same being directed, which certificate shall be given 
without any fee or charge, and shall be deemed 
sufficient proof of such prosecution having been 
directed as aforesaid; and upon the production 
thereof the costs of such prosecution shall and are 
hereby required to be allowed by the court before 
which any person shall be prosecuted or tried in 
pursuance of such direction as aforesaid, unless 
such last mentioned court shall specially otherwise 
direct ; and when allowed by any such court in 
Ireland, such sum as shall be so allowed shall be 
ordered by the said court to be paid to the prose- 
cutor by the treasurer of the county in which such 
offence shall be alleged to have been committed, 
and the same shall be presented for, raised, and 
levied in the same manner as the expenses of pro- 
secutions for felonies are now presented for, raised, 
and levied in Ireland: Provided always, that no 
such direction or certificate shall be given in evi- 
dence upon any trial to be had against any person 
upon a prosecution so directed as aforesaid. 

20. In every indictment for perjury, or for un- 
lawfully, wilfully, falsely, fraudulently, deceitfully, 
maliciously, or corruptly taking, making, signing, 
or subscribing any oath, affirmation, declaration, 
affidavit, deposition, bill, answer, notice, certifi- 
cate, or other writing, it shall be sufficient to set 
forth the substance of the offence chai^d upon 
the defendant, and by what court or before whom 
the oath, affirmation, declaration, affidavit, depo- 
sition, bill, answer, notice, certificate, or other 
writing, was taken, made, signed, or subscribed^ 
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without setting forth the bill, answer, information, 
indictment, declaration, or any part of any pro- 
ceeding, either in law or in equity, and without 
setting forth the commission or authority of the 
court or person before whom such offence was 
committed. 

21. In every indictment for subornation of Extending the 
perjury, or for corrupt bargaining or contracting *^^- 2. c. il. 
with any person to commit wilful and corrupt per- *f indSctmentr 
jury, or tor inciting, causing, or procuring any for subornation 
person unlawfully, wilfully, falsely, fraudulently, of perjury and 
deceitfully, maliciously, or corruptly to take, make, other like 
sign, or subscribe any oath, affirmation, declaration, offences, 
affidavit, deposition, bill, answer, notice, certificate, 

or other writing, it shall be sufficient, wherever 
such perjury or other offence aforesaid shall have 
been actually committed, to allege the offence of 
the person who actually committed such perjury or 
other offence in the manner herein-before men- 
tioned, and then to allege that the defendant 
unlawfully, wilfully, and corruptly did cause and 
procure the said person the said offence, in manner 
and form aforesaid, to do and commit ; and where- 
ever such perjury or other offence aforesaid shall 
not have been actually committed, it shall be 
sufficient to set forth the substance of the offence 
charged upon the defendant, without setting forth 
or averring any of the matters or things herein- 
before rendered unnecessary to be set forth or 
averred in the case of wilful and corrupt perjury. 

22. A certificate containing! the substance and O".*"^^' *«' 
effect only (omitting the formal part) of the indict- JuSornatk^n a 
ment and trial for any felony or misdemeanor, certificate of 
purporting to be signed by the clerk of the court the trial of the 
or other officer having the custody of the records indictment on 
of the court where such indictment was tried, or which the per- 
by the deputy of such clerk or other officeri (for fitted sufflcTent 
which certificate a fee of six shillings and eightpence evidence of such 
and no more shall be demanded or taken), shall trial. 

upon the trial of any indictment for perjury, or 
subornation of perjury, be sufficient evidence of 
the trial of such indictment for felony or misde- 
meanor, without proof of the signature or official 
character of the person appearing to have signed 

the same. -.r • <i 

-»o T. 1 « . 1 . , ^ Venue in the 

23. It shall not be necessary to state any venue margin suffi- 
in the body of any indictment, but the county, city, cient, except 
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where local de* 
scription is 
necessary. 



What defects 
shall not vitiate 
an indictment. 



Formal objec- 
tions to indict- 
ments shall be 
taken before 
jury are sworn. 

Court may 
amend any for- 
mal defect. 



or other jurisdictioxi named in the margin thereof 
shall be taken to be the venue for all the facts 
stated in the body of such indictment ; provided 
that in cases where local description is or hereafter 
shall be required, such local aescription shall be 
given in the body of the indictment ; and provided 
also, that where an indictment for an offence com- 
mitted in the county of any city or town corporate 
shall be preferred at the assizes of the adjoining 
county, such county of the city or town shall be 
deemed the venue, and may either be stated in the 
margin of the indictment, with or without the name 
of the county in which [the offender is to be tried, 
or be stated m the body of the indictment by way 
of venue. 

24. No indictment for any offence shall be held 
insufficient for want of the averment of any matter 
unnecessary to be proved, nor for the omission of 
the words " as appears by the record," or of the 
words '* with force and arms," or of the words 
" against the peace," nor for the insertion of the 
words " against the form of the statute " instead of 
" against the form of the statutes," or vice versd, 
nor for that any person mentioned in the indict- 
ment is designated by a name of office, or other 
descriptive appellation instead of his proper name, 
nor for omitting to state the time at which the 
offence was committed in anv case where time is 
not of the essence of the offence, nor for stating 
the time imperfectly, nor for stating the offence to 
have been committed on a day subsequent to the 
finding of the indictment, or on an impossible day, 
or on a day that never happened, nor for want of 
a proper or perfect venue, nor for want of a proper 
or formal conclusion, nor for want of or imperfection 
in the addition of any defendant, nor for want of 
the statement of the value or price of any matter 
or thing, or the amount of damage, injury, or spoil, 
in any case where the value or price, or the amount 
of damage, injury, or spoil, is not of the essence of 
the offence. 

25. Every objection to any indictment for any 
formal defect apparent on the face thereof shall be 
taken, by demurrer or motion to quash such indict- 
ment, before the jury shall be sworn, and not 
afterwards ; and every court before which any such 
objection shall be taken for any formal defect may. 
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if it be thought necessary, cause the indictment to 
be forthwith amended in such particular by some 
officer of the court or other person, and thereupon 
the trial shall proceed as if no such defect nad 
appeared. 

26. So much of a certain act of parliament Repealing part 
passed in the sixtieth year of the reign of his late ^ ^^ ^- /• * ^ 
Majesty King George the Third, intituled an Act to the traverse" f"" 
Prevent Delay in the Administration of Justice in indictments in 
cases of Misdemeanor, as provides that " where any cases of misde- 
person shall be prosecuted for any misdemeanor by meanor. 
indictment at any Session of the Peace, Session of 

Oyer and Terminer, Great Session, or Session of 
Gaol Delivery, within that part of Great Britain 
called England, or in Ireland, having been com-> 
mitted to custody or held to bail to appear to 
answer for such offence twenty days at the least 
before the session at which such indictment shall 
be found, he or she shall plead to such indictment, 
and trial shall proceed thereupon, at such same 
Session of the Peace, Session of Oyer and Ter- 
miner, Great Session, or Session of Gaol Delivery 
respectively, unless a writ of certiorari for removing 
such indictment into His Majesty's Court of Kins's 
Bench at Westminster or in Dublin shall be de- 
livered at such session before the jury shall be 
sworn for such trial," shall be and the same is 
hereby repealed. 

27. No person prosecuted shall be entitled to Provision as to 
traverse or postpone the trial of any indictment ^»;»^ersing in 
found against him at any Session of the Peace, *°'°*®°'*- 
Session of Oyer and Terminer, or Session of Gaol 

Delivery : Provided always, that if the court, upon 
the application of the person so indicted or other- 
wise, shall be of opinion that he ought to be allowed 
a further time, either to prepare for his defence or 
otherwise, such court may adjourn the trial of such 
person to the next subsecj^uent session, upon such 
terms as to bail or otherwise as to such court shall 
seem meet, and may respite the recognizances of 
the prosecutor and witnesses accordingly, in which 
case the prosecutor and witnesses shall be bound 
to attend to prosecute and give evidence at such 
subsequent session without entering into any fresh 
recognizance for that purpose. p - - 

28. In any plea of autrefois convict or autrefois piea^JJ autrefois 
acquit it shall be sufficient for any defendant to convict or autre- 
state that he has been lawfully convicted or ac- fois acquit. 
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ble misde- 
meanors. 



Interpretation 
of terms. 



Punishment for quitted (as the case may be) of the said offence 
certain indicia- charged in the indictment. 

29. Whenever any person shall be convicted of 
any one of the offences following, as an indictable 
misdemeanor; that is to say, any cheat or fraud 
punishable at common law; any conspiracy to 
cheat or defraud, or to extort money or goods, or 
falsely to accuse of any crime, or to obstruct, pre- 
vent, pervert, or defeat the course of public justice; 
any escape or rescue from lawful custody on a 
criminal charge ; any public and indecent exposure 
of the person ; any indecent assault, or any assault 
occasioning actual bodily harm; any attempt to 
have camsd knowledge of a girl under twelve years 
of age ; any public selling, or exposing for public 
sale or to public view, of any obscene book, print, 
picture, or other indecent exhibition ; it shall be 
lawful for the court to sentence the offender to be 
imprisoned for any term now warranted by law, and 
also to be kept to hard labour during the whole or 
any part of such term of imprisonment. 

30. In the construction of this Act the word 
" indictment " shall be understood to include " in- 
formation," " inquisition," and " presentment," as 
well as indictment, and also any " plea,'* " replica- 
tion," or other pleading, and any Nisi Prius record; 
and the terms " finding of the indictment " shall be 
understood to include "the taking of an inquisition," 
"the exhibiting of an information," and the 

" making a presentment ;" and wherever in this 
Act, in describing or referring to any person or 
party, matter or thing, any word importing the 
singular number or masculine gender is used, the 
same shall be understood to include and shall be 
applied to several persons and parties as well as one 
person or party, and females as well as males, and 
bodies corporate as well as individuals, and several 
matters and things as well as one matter or thing ; 
and the word " property " shall be understood to 
' include goods, chattels, money, valuable securities, 
and every other matter or thing, whether real or 
personal, upon or with respect to which any offence 
may be committed. 

31. This Act shall come into operation on the 
first day of September one thousand eight hundred 
and fif^-one. 

32. Nothing in this Act shall extend to Scotland, 
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ACCESSARIES. 

before the fact and after, 23. 

ACCOMPLICE. 

competent witness, 52. 

ACQUITTAL. 

see Prisoner. 

AFFIRMATION. 

by Quaker, 61. 

ARRAIGNMENT. 

see Prisoner. 

ARREST. 

who may arrest offenders, 5. 
when and where, 5 . 
by justice of peace, 6. 
by sheriff, 6. 
by coroner, 6. 
by constable, 5. 

ARSON. 

definition of, 23. 

BIGAMY. 

what, 23. 

BILL. 

what, 32. 

how presented, 32. 

BURGLARY. 

what, 23. 
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CAPTION. 

see Indictment. 

CERTIORARI. 

writ of, 38, 39. 

where returnable, 39. 

when proper time to apply for, 39. 

CONSPIRACY, 
what, 23. 

COURT OF CRIMINAL APPEAL, 
statute regulating, 89. 
powers and duties of, 89. 

COURTS. 

Queen's Bench, 19. 
General Gaol Delivery, 19. 
Quarter Sessions, 20. 

CRIMES. 

division of, 1. 
concealing, 3. 

DEPOSITIONS. 

see Witness. 

EMBEZZLEMENT. 

what, 24. 

ERROR. 

writ of, 75. 

when and how grantable, 7o. 

amendment of, 75, 76. 

EVIDENCE. 

rules of, 57 — 65. 

EXAMINATIONS, 9. 

where taken, 12. 

FALSE PRETENCES, 
what, 24. 

FELONY. 

what, 2. 

new trial for, 72. 
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FORGERY. 
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GRAND JURY. 

qualiiication for, 32. 
disqualifications of, 33. 
summoning of, 33. 
oath of, 34. 
true bill by, 36. 

HABEAS CORPUS, 
act of, 18. 
different kinds of, 18. 

HOMICIDE. 

what, 24. 

INDICTMENT, 
what, 25. 
requisites of, 26. 
amendments of, 26. 
venue of, 27. 
technical words in, 28. 
forms of, 29—32. 
caption of, 37, 38. 
removal of, 38. 
pleadings upon, 41. 

INFANTS. 

when guilty of felony, 21. 

INFORMATION, 
form of, 7. 
kinds of criminal informations, 83—85. 

forms of, 86. 

for what filed, 87. 

INSANITY. 

kinds of, 22. 

JUDGMENT. 

arrest of, 73. 
when given, 73. 
how entered, 74. 

JURISDICTION. 

pleas to, 41. 
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JURY. 

for Grand Jury, see Grand Juky. 

Petit, 44. 

qualifications for, 45. 

de medeitate linguae, 45. 

challenge to, 46. 

kinds of challenge, 47. 

oath of; 48. 

LARCENY. 

what, 24. 

LIBEL. 

what, 24. 

MANSLAUGHTER. 

what, 24. 

MISDEMEANOR. 

what, 1. 

compromising, 3. 
new trial for, 72. 

MURDER. 

what, 24. 

form of record for, 76—81. 

OATH. 

form of, to witnesses, 10. 
of Grand Jury, 34. 
ofPetit Jury, 48. 

PARDON. 

81—83. 

PERJURY. 

what, 26. 

PLEAS. 

dilatory, 41. 

to the jurisdiction, 41. 
special, 42. 

autrefois acquit, 42. 
autrefois convict, 43. 
not guilty, 44. 
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PRISONER. 

statement of, 11. 

commitment of, 17- 

arraignment of, 40. 

when discharged, 69. 

acquittal of, on ground of insanity, 69. 

PROSECUTION, 3. 

PROSECUTOR. 

duties of, 3. 

PUBLIC OFFICER. 

concealing felony, 3. 
requiring aid, 6. 

RAPE. 

what, 24. 

RECOGNIZANCE. 
form of, 12. 
notice of, 13. 
of bail, 15. 

RECORD. 

how made up, 74. 

form of, for murder, 76 — 81 

REPRIEVE. 

kinds of, 81. 

RESCUE. 

what, 9. 

RIOT. 

what, 25. 

ROBBERY. 

what, 25. 

SECRETARY OF STATE. 
may issue warrant, 6. 

SHERIFF. . 

arrest by, 6. 

SODOMY. 

what, 25. 
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SPEAKERS OF HOUSE OF COMMONS & LORDS, 
may issue warrant, 6. 

STATEMENT OF PRISONER, 
trial (new), form of, 11. 
when granted, 71, 72. 
for misconduct of jurors, 72. 

SUBORNATION OF PERJURY, 
what, 25. 

STOLEN GOODS, RECEIVING OF. 
what, 25. 

SUMMONS. 

form of, 8. 

TREASON. 

what, 1. 

statute against, 1, 2. 

VENIRE FACIAS DE NOVO, 
what, 72. 

VERDICT. 

how delivered, 65. 

general, 66. 

special, 67. 

reconsidering, 68. 

when recorded, 69. 

WARRANT. 

to apprehend, 7. 

where summons is disobeyed, 8. 

on deliverance on bail, 16. 

of commitment of prisoner, 17. 

WITNESS. 

deposition of, 10. 

commitment of, 13. 

order to discharge, 14. 

exception to, 50. 

oath to, 53. 

accomplice, 54. 
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